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ADVISING 


CLIENT 


The lawyer who gives sound advice 
today often must examine perti- 
nent Federal as well as State Court 
decisions. Overlooking a Federal 
decision may vitally affect — even 
prove fatal to his client’s cause. 


A “Federal” case in point can be as 
important as a State Court decision. 


Information about Com- 
plete Federal Reporting Service 


supplied without obligation. 
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Sip BOARD of Governors of The Florida Bar has spent 
three weeks — 21 working days — in executive and 
business sessions during the administrative year which 
will end at the close of the annual convention in May. 
Meetings during the year are scheduled for various local- 
ities throughout the state. Duties of these elected repre- 
sentatives of Florida’s lawyers are prescribed in the 
Integration Rule as revised and amended by the Su- 
preme Court of Florida on December 6, 1955. Under the 
Rule no provision is made nor does any other provision 
exist for reimbursement to Board members for their 
time, travel or other expenses incurred in the perform- 


ance of their services to The Florida Bar. The unposed cover photo was 
snapped during a recent session of the Board. 
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Letters an the Bar 


Enclosed is a Roster of Law Lists 
and Legal Directories, the publishers 
of which have received Certificates of 
Compliance from this Committee for 
their 1959 editions. It is the consensus 
of the Committee that the issuance of 
this Roster is a service to the Bar. 
Therefore, it is earnestly requested 
that you give publicity to it. 

In the examination of law lists, the 
Committee is not concerned with the 
probable productivity or value of a 
law list to a subscriber, but is con- 
cerned with compliance by the pub- 
lisher of a law list with the Rules and 
Standards as to Law Lists of the 
American Bar Association. A Certifi- 
cate of Compliance may be treated 
as evidence that a law list has been 
published in conformity with the 
Rules and Standards. 

The Committee will be pleased to 
receive and will promptly reply to in- 
quiries from your members relative 
to law lists, even though such law 
lists may not be on the Roster. You 
may wish to inform your members to 
this effect. 

Additional copies of the Roster may 
be had upon request. 

Yours very truly, 
Davw J. A. Hayes, Chairman 
ABA Standing Committee on 
Law Lists 
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Commercial Law Lists 


A. C. A. Lasr 

Associate Commercial Attorneys 
- List 

165 Broadway 

New York 6, N. Y. 
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THE AMERICAN LAWYERS QUARTERLY 


The American Lawyers Co. 
1712 The Superior Bldg. 
Cleveland 14, Ohio 


Tue B. A. Law List 


The B. A. Law List Co. 
759 North Milwaukee St. 
Milwaukee 2, Wis. 


THE CLEARING House QuARTERLY 
Attorneys’ National Clearing House 
Co. 

3539 Hennepin Ave. 
Minneapolis 8, Minn. 


Tue 


The Columbia Directory Co., Inc. 
320 Broadway 
New York 7, N. Y. 


THE COMMERCIAL BAR 


The Commercial Bar, Inc. 
521 Fifth Ave. 
New York 17, N. Y. 


THE C-R-C AtrorNEY DIRECTORY 
The C-R-C Law List Co., Inc. 


15 Park Row 
New York 38, N. Y. 


FORWARDERS List OF ATTORNEYS 


Forwarders List Co. 
38 South Dearborn St. 
Chicago 3, Ill. 


THE GENERAL 


The General Bar, Inc. 
36 West 44th St. 
New York 36, N. Y. 


THE FLORIDA BAR JOURNAL 


Shown above is the planning committee for the Corporation Law Institute to be held at the 

George Washington Hotel in Jacksonville April 17-18. Standing, left to right are: Clark W. 

Toole, Jr., Ray W. Richardson, chairman of Corporation Law Committee, Louis Safer, Hugh R. 

Dowling and Harold R. Clark, all of Jacksonville. Seated at center is Institute chairman Earl 

B. Hadlow, Jacksonville. Seated at right is John E. Miklos, head Public Service Training Center, 
General Extension Division of Florida, Tallahassee. 


THE INTERNATIONAL LAWYERS 
International Lawyers Co., Inc. 
33 West 42nd St. 

New York 36, N. Y. 


THE NATIONAL LIST 
The National List, Inc. 
122 East 42nd St. 
New York 17, N. Y. 


Ranp MCNALLyY List oF BANK RECOM- 
MENDED ATTORNEYS 
Rand McNally & Co. 
P. O. Box 7600 
Chicago 80, Ill. 


Law List 
Wright-Holmes Corp. 
225 West 34th St. 

New York 1, N. Y. 


General Law Lists 
AMERICAN BANK ATTORNEYS 
American Bank Attorneys 
18 Brattle St. 
Cambridge 38, Mass. 
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THE AMERICAN BaR 
The James C. Fifield Co. 
121 West Franklin 
Minneapolis 4, Minn. 


THE Bar REGISTER 
The Bar Register Co., Inc. io 
One Prospect St. ee 
Summit, N. J. 


CAMPBELLS List 
Campbell's List, Inc. 
905 Orange Ave. 
Winter Park, Fla. 


INTERNATIONAL TRIAL LAWYERS 
Directory Publishers, Inc. 
84 South Cherry St. 
Galesburg, Ill. 


THe Lawyers’ List 
Law List Publishing Co., Inc. 
521 Fifth Ave. 
New York 17, N. Y. 
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MARKHAM’S NEGLIGENCE COUNSEL 
Markham Publishing Corp. 
Markham Bldg. 

66 Summer St. 
Stamford, Conn. 


RussELL Law List 
Russell Law List 
10 East 40th St. 
New York 16, N. Y. 


General Legal Directory 


MARTINDALE-HUBBELL LAW DiREc- 
TORY 
Martindale-Hubbell, Inc. 
One Prospect St. 
Summit, N. J. 


Insurance Law Lists 


Best’s RECOMMENDED INSURANCE 
ATTORNEYS 
Alfred M. Best Co., Inc 
75 Fulton St. 
New York 38, N. Y. 


Hune’s INsuRANCE CouNSEL 
Hine’s Legal Directory, Inc. 
P. O. Box 71 
443 Duane St. 

Glen Ellyn, Il. 


THE INSURANCE BAR 
The Bar List Publishing Co. 
State Bank Bldg. 
Evanston, Ill. 


THe UNDERWRITERS List OF TRIAL 
CouNSEL 


‘Underwriters List Publishing Co. 


3U8 East Eighth St. 
Cincinnati 2, Ohio 


Probate Law Lists 
THE PROBATE COUNSEL 


Probate Counsel, Inc. 
First National Bank Bldg. 
411 North Central Ave. 

_ Phoenix, Ariz. 
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SULLIVAN'S PROBATE DIRECTORY 
Sullivan’s Probate Directory, Inc. 
84 South Cherry St. 

Galesburg, II. 


State Legal Directories 


PUBLISHER — THE LEGAL DIRECTORIES 
PUBLISHING Co. INC. 


1072 Gayley Ave., Los Angeles 24, 
Calif. 


Alabama, Florida and Georgia 
Legal Directory 

Arkansas, Louisiana and Mississippi 
Legal Directory 

Carolinas and Virginias 
Legal Directory 

Delaware-Maryland and New Jersey 
Legal Directory 

Illinois Legal Directory 

Indiana Legal Directory 

Iowa Legal Directory 

Kansas Legal Directory 

Kentucky and Tennessee 
Legal Directory 

Michigan Legal Directory 

Minnesota-Nebraska, North 
Dakota and South Dakota 
Legal Directory 

Missouri Legal Directory 

Mountain States Legal Directory 
(for the States of Colorado, Idaho, 
Montana, New Mexico, Utah and 
Wyoming ) 

New England Legal Directory 
(for the States of Connecticut, 
Maine, Massachusetts, New Hamp- 
shire, Rhode Island and Vermont ) 

New York Legal Directory 

Ohio Legal Directory 

Oklahoma Legal Directory 

Pacific Coast Legal Directory 
(for the States of Arizona, Califor- 
nia, Nevada, Oregon and Washing- 
ton ) 
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Pennsylvania Legal Directory 
Texas Legal Directory 


Wisconsin Legal Directory 


Foreign Law Lists 


BUTTERWORTHS EMPIRE LAw 


Butterworth & Co. ( Publishers ) 
Ltd. 

88 Kingsway 

London, W. C. 2, England 


CANADIAN LAw List 
Cartwright & Sons, Ltd. 
2081 Yonge St. 

Toronto 7, Ontario, Canada 


CARSWELL’s DirRECTORY OF CANADIAN 
LAWYERS 
The Carswell Co., Ltd. 
145-149 Adelaide St. West 
Toronto 1, Canada 
THE INTERNATIONAL LAw List 
L. Corper-Mordaunt & Co. 
Pitman House 
Parker St. 
London, W. C. 2, England 
Kime’s INTERNATIONAL LAW 
TORY 


Kime’s International Law Directory, 
Ltd. 


102-A Southampton Row 
London, W. C. 1, England 


to rent or reserve a new car in Florida or 


wherever in the world you’re going! Hertz 
Rent A Car is listed in the alphabetical 


section of phone books everywhere. 


Hertz rents beautiful new Chevrolets and other fine cars you like to drive. 
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TRIAL COURT REVISION 


The Judicial Council’s proposal for revision of the trial courts 
comes before the Legislature at its forthcoming session. 

It is the duty of every member of The Florida Bar to be fully 
aware of the proposal in every detail. For that reason this issue 
of the Journal is devoted to this proposed amendment to the 
judicial article of Florida’s constitution. 

Most lawyers know that the Judicial Council was created by 
the Legislature in 1953 as a result of legislation sponsored by The 
Florida Bar. Unique in the nation for its preponderance of lay- 
men, it has a membership of seventeen, of which eight are law- 
yers, all members of The Florida Bar. 

The Council was created for the purpose of studying the 
structure and procedures of the courts and to make recommenda- 
tions to the Legislature which, in the judgment of the Council, 
would simplify, expedite or otherwise improve the administra- 
tion of justice. 

Pursuant to this statutory obligation, the District Courts of 
Appeal were recommended by the Council, approved by the 
Legislature and overwhelmingly endorsed by the people of Flor- 
ida. This legislation was recommended by The Florida Bar after 
careful study by the lawyers of Florida. The proposed amend- 
ment and the appellate rules had been published in the Journal 
at an early date. 

From firsthand observation, I have noted that during the past 
five years the Council has continuously conducted surveys and 
studies designed to arrive at the long-sought goal of trial court 
revision and during the past two years it had concentrated on this 
task in an intensified fashion. 

By way of background, it is revealing to note that Florida’s 
trial court system is, for the most part, still controlled by pro- 
visions that were contained in the judicial article of the 1885 
constitution at which time population of this state was 300,000. 

(Continued on Page 127) 
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e TITLE STANDARDS . . . Due to the length and importance 
of the new Florida Title Standards, which were originally 
scheduled for inclusion in this issue, the standards are 
now being published in a special supplement to the JOURNAL, 
to come off the press prior to the convening of the state 
legislature next month. The standards were developed by 
the Real Property, Probate and Trust Law Section. Watch 
for your copy in the mails. 


e BOARD OF GOVERNORS . .. At their meeting in Orlando on 
February 27, the Board considered legislative proposals of 
the Corporation Law Committee, the Real Property, Probate 
and Trust Law Section, the Uniform State Laws Committee, 
the Committee on Family Law and the Judicial Council. 


The Board also appointed a special committee under 
chairmanship of Fletcher Rush, Orlando, to negotiate a 
working arrangement with the General Extension Division to 
convert the legal institutes into a continuing legal edu- 
cation program. The program would be similar to Califor- 
nia’s except that the Bar would have final authority. 
Financing is the big problem. Whereas the current program 
is (with minor exceptions) paid for by our annual dues, ae 
the proposed courses would require the payment of sub-— ee 
fees by members of the Bar electing 
to enroll. 


e BAR BREAKFAST . . . After considerable reflection, the 
committee headed by Harold B. Wahl of Jacksonville has 
concluded that holding a Florida Breakfast at the ABA 
meeting in Miami Beach next August would be like carrying 
coals to Newcastle. Nevertheless there will be ample op- 
portunity there for you to see and meet your fellow-— 
lawyers from throughout the state and nation. Plan to come! 


e MIAMI OFFICE. . . The Dade County Bar Association passed 
a resolution last month requesting The Florida Bar to es— 
tablish an office in Miami, primarily to assist in admin- 
istration of the grievance program. Irene Redstone, one of 
our charming lady lawyers, is secretary of the grievance 
committees in the Eleventh Circuit. While she is doing an 
excellent job, she is handicapped by lack of an office. 
The Board of Governors and the Budget Committee are study- 
ing the proposal. 


(continued on page 195) 
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BAR CALENDAR OF EVENTS 
1959 


April 4-8 - Annual Convention of American Col- 
lege of Trial Lawyers, Americana Hotel, 
Miami Beach 


April 10-19 - Eleventh Conference of the Inter- 
American Bar Association, Miami 


a fale 27-May 1 - Lawyers Week, Southwestern Legal 
Center, Dallas 


May 1 - Law Day, U.S.A., throughout Florida 


May 7-9 - Fifth Circuit Judicial Conference, 
Hotel Shamrock, Houston, Texas 


May 21-23 - Ninth Annual Convention of The 
Florida Bar, Miami Beach 


August 17-22 - National Conference of Commis- 
Sioners on Uniform State Laws, Miami 
Beach 


August 22-26 - American Law Student Association, 
Miami Beach 


August 24-28 - Annual ABA Meeting, Miami Beach 
August 26 - American Judicature Society, Miami 
Beach 


October 28-30 - Annual Workmen's Compensation 
Conference, Fort Lauderdale 


(Official announcements concerning events of regional and statewide interest to 
members of The Florida Bar will be entered on the calendar, as space permits.) 
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(Continued from Page 124) 


The trial court system of nearly 80 years ago was basically suffi- 
cient except that jurisdiction of inferior courts was too restrictive 
and no provision was made to provide additional judges for the 
courts thus created upon a basis of actual need. 

The Council's main objective in the proposed amendment 
has been to provide unity of jurisdiction and administration com- 
bined with a flexible method of supplying judges on a basis of 
proven need. The proposal requires that all judges be lawyers, 
abolishes the fee system, consolidates law enforcement in the 
sheriff and prosecution in the state attorney. 

We as lawyers can contribute our share to this revision of the 
trial courts in this state by studying the existing constitutional 
provisions and statutes and the proposed changes and by assist- 
ing the electorate in developing an informed opinion on the vital 
questions involved. 


73. ‘Ie 


O. B. McEWAN 
President 


It is most important in estate planning that the lawyer realize that each job 
must be tailor-made. The material may be the same in many cases but the pattern 
and cut should probably never be the same. The lawyer should always remember 
that the designing of an estate plan is a very personal matter. For this reason before 
he can even beain to plan he must know all about his client’s property, his family 
of all generations, the wills of deceased ancestors and other members of the family, 
trusts in which the client has or might have an interest, powers of appointment, 
insurance, prior gifts whether outright or in trust, debts and liabilities, and all of 
the client’s wishes, problems, and, indeed, his philosophies and idiosyncrasies. In this 
connection, the lawyer must recognize and accept and discharge a very great re- 
sponsibility. He must make sure that he obtains this information even if in doing 
so he runs the risk of giving the impression that he is prying into matters which are 
none of his business. Unless a lawyer can establish a relationship with his client 
whereby all or almost all of the client’s affairs are disclosed, it is impossible for 
him properly to take care of his client’s problems and to plan for the future. This 
cannot be exaggerated. 


Harrison Tweed and William Parsons, 


Lifetime and Testamentary Estate Planning 
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eters 


E. Dixie Beggs, Pensacola, ABA Board of 

Governors member representing the Fifth 

Circuit, exchanges views with ABA President 
Ross L. Malone, Roswell, New Mexico. 


John M. Allison, Tampa, at left, and Olin E. 
Watts, Jacksonville, at right, are shown with 
Homer D. Crotty. Los Angeles and John G. 
Hervey, Oklahoma City. All are members of 
the Council of the ABA Section of Legal Edu- 
cation and Admissions to the Bar. Crotty is 
chairman and Hervey serves the Section as 
adviser. 


Photo Report: 


ABA 


Mid-Year 
Meeting 


mM? MEMBERS Of The Florida Bar, 
active in the American Bar As- 
sociation, took part in the Mid-year 
meeting at Chicago, February 19-24. 
Statistics on ABA members in Florida 
indicate a total of approximately 3,000; 
of these twenty-four Florida lawyers 
hold Section assignments; sixteen 
serve on Standing Committees; four 
are on Special Committees and eight 
hold seats in the ABA House of Del- 
egates. An ABA Board of Governors 
member is from Florida; one member 
of the House of Delegates from Flor- 
ida is assigned to one of the five House 
committees. 


<- Sample publications and public relations ma- 


terials of The Florida Bar went to fifty State 

Bar headquarters via members of the Con- 

ference of Bar Presidents. Here an unidenti- 

fied member of the Conference selects Florida 
materials he likes. 


John Cobb Cooper of The Florida Bar, formerly 
of Jacksonville now of Princeton, N. J., was 
singled out by the Fellows of the American 
Bar Foundation for his “ . . . noteworthy re- 
search in law and government.” With him is 
Herbert W. Clark, San Francisco, who was 
also honored by the Fellows. Cooper was 
admitted to practice law in Florida in 1911. 
He became president of the Florida State Bar 
Association in 1931, and edited the then 
Florida Law Journal. 


aw. 
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tT O. B. McEwan, President of The Florida Bar, addressed the National Conference of Bar Presi- 

dents. At center is ABA President Ross Malone, who praised Florida’s progress when he 

addressed the Conference on matters pertaining to the entire ABA program. Harrison Tweed, 

New York City, president of the American Law Institute, is at right. McEwan spoke to the 

Conference on the aims of Florida’s continuing legal education program as developed in the 
recent Orlando workshop and reported on at the Arden House conference in New York. 


tT Ta!k about conventions! John W. Ball, Jacksonville; W. P. Simmons, Jr., Miami; O. B. McEwan, 
Orlando and Joe Creel, Miami, discuss plans. Florida lawyers will act as a statewide host 
group which Simmons is heading up, to work with the ABA annual meeting in Miami Beach, 
August 24-28. Ball is program chairman of The Florida Bar convention scheduled for Miami 
Beach May 21-23. At right, two members of The Florida Bar met with the ABA Committee on 
Communistic Tactics, Strategy and Objectives. Julius Applebaum, second from left, Miami and 
Louis C. Wyman, right, Manchester, New Hampshire, met with chairman Peter Campbell Brown te 
and Louis B. Nichols, both of New York City, in sessions where legislation was prepared for 5 fee 
the House of Delegates. Nichols is at left. Brown is seated between Applebaum and Wyman, 
both of whom are members of The Florida Bar. 


J Florida members of the ABA House of Delegates, listed as to their representative capacities 
and expiration of term, are left to right: Cody Fowler, former ABA president, 1959; J. Lance. 
Lazonby, The Florida Bar, 1960; E. Dixie Beggs, ABA Board of Governors, 1961 and State 
Delegate 1959; John M. Allison, Section of Legal Education and Admissions to the Bar, 1960; 
Darrey A. Davis, The Florida Bar, 1960; Reginald L. Williams, Dade County Bar Association, 
1960 and Baya M. Harrison, Jr., The Florida Bar, 1960. Not shown is Donald K. Carroll, 

Tallahassee, delegate of The Florida Bar, with expiration of term in 1960. 
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TO JOIN AND SUPPORT 


Juter - Gar 


COMPOSED OF THE ASSOCIATIONS OF LAWYERS 
IN COUNTRIES OF THE WESTERN HEMISPHERE 


The |-ABA creates common ground upon which legal leaders 
of these countries meet and discuss legal problems of mutual in- 
terest, become better acquainted, are able to better understand 
each other and in many instances become friends. 


During the 18 years of its existence the |-ABA has taken vi- 
tal and constructive steps in the fields of international and com- 
parative law. It has brought about passage of laws in various 
countries which have been of definite assistance to the citizens 
of our country engaging in international trade and business. It 
has created an overall committee for the “juridical defense of 
western democracy.’’ Similar committees in the various countries 
oppose dictatorships of all kinds, including communism. 


The I-ABA creates friendship between government leaders and 
hence between governments themselves in our hemisphere. As Sir 
Leslie Munro, president of the twelfth session- of the General 
Assembly of the United Nations, said, ‘’The Inter-American Bar 
Association is a vehicle through which the solidarity of the west- 
ern hemisphere may be greatly strengthened.” 


The next meeting of I-ABA will be held in Miami, April 
10-19, 1959. 

The I-ABA is now accepting individual members. Dues are 
only $10.00 for senior members and $5.00 for those practicing 
five years or less. | invite you to send your membership applica- 
tion to our headquarters office at 210 Portland Building, 1129 


Vermont Avenue, Washington 5, D. C., or to me personally at the 
Citizens Building, Tampa, Florida. 


CODY FOWLER, President 
Inter-American Bar Association 
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May 1, 1959 


Law Day U.S.A. In Florida 


“A lawyer's time and advice are 

his stock in trade.” 
QUOTATION can be para- 

phrased to spell out our profes- 
sional obligations to the public on 
LAW DAY U. Ss. A. An altered version 
might read: 

“A lawyer would be well advised 

to spend time boosting his stock 

and trade.” 

Nowadays many lawyers admit 
they are fed up with the stereotyped 
portrayal of our pro- 
fession which is cur- 
rently being foisted 
upon the American 
"public via the  so- 
called comic strips, 
-and by radio and 
television. These un- 
favorable characteri- 
zations of the profes- 
sion represent too small a fraction of 
our calling for us to permit their 
images to become the layman’s con- 
cept of what attorneys are like. 

If every day presents each lawyer 
with fresh opportunities to mold the 
true image of his profession in the 
public mind, then Law pay is the law- 
yers golden opportunity to make it 
plain to his fellow citizens that a so- 
ciety based on law is the best hope 
for free men. 

May 1, 1959, is Law Day U.S. A. In 
his recent proclamation, President 
Eisenhower urged Americans to join 
on that day in reaffirming their dedi- 
cation “to our form of government 


HOPPING 


Wade L. Hopping is a member of the Amer- 
ican Citizenship Committee of The Florida 
Bar. 
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and the supremacy of law in our 
lives.” His proclamation pointed up 
two basic aims of the special day: 

1. To foster an abiding respect for law 
enabling the nation to grow in moral 
strength as it grows in population, re- 
sources and world leadership, 

2. To provide an occasion for the Amer- 
ican people to rededicate themselves 
to freedom for the individual under 
the just laws administered by inde- 
pendent courts, and, 

3. To thus emphasize before the world 
the contrast between the rule of law 
in the United States and the rule of 
force and fear under communism. 


Reports show that the 1958 Law 
DAY was a success. More than 20,000 
programs were held in courthouses, 
city halls, schools and other public 
meeting places throughout the coun- 
try. The Florida program was high- 
lighted by Governor Collins’ televised 
signing of a statewide proclamation. 

On a local level throughout the 
state, bar associations took good ad- 
vantage of the occasion to focus pub- 
lic attention upon the important part 
law has played in the state’s growth 
and achievement. 

The Dade County Bar Association’s 
1958 program included special radio 
and television programs, high school 
assemblies and newspaper articles. 

The Palm Beach County Bar pro- 
gram was marked by the signing of 
LAW DAY proclamations by the mayors 
of a majority of municipalities in the 
county. 

The Jacksonville Bar Association 
observed the occasion by making 
speakers available to local civic 
groups. 

All the local bar associations par- 


ticipated in one form or another, help- 
ing to make the first Law pay a sig- 
nificant occasion. In addition to legal 
groups being active, other civic insti- 
tutions including daily and weekly 
newspapers published descriptive ar- 
ticles and editorials making the gen- 
eral public aware of the true signifi- 
cance of LAW DAY. 


Because of the success of last year's 
program, an even larger participation 
is expected in the observance of LAW 
DAY U.S. A. in 1959. 

In order to assist local bar associa- 
tions in making the annual program 
a living reality to the lay members of 
their communities, the American Citi- 
zenship Committee of The Florida 
Bar, with help from the headquarters 
staff in Tallahassee, has prepared a 
“how-to-do-it” LAw bay kit. This kit 
will contain the following items: 

1. Letter suggesting possible local 
programs. 

2. Sample news articles for local 
publication. 

3. Radio and television spot an- 
nouncements of varying lengths for 
local use. 

4. Typical resolutions which mav 
be submitted to local government 
officials for adoption. 

5. The 1959 Law pay Speaker's 
Manual published by the American 
Bar Association. 

6. Other supporting material 
deemed suitable for inclusion. 

The kit will be mailed to Bar offi- 
cials and members of the Board of 
Governors, members of the American 
Citizenship Committee, and members 
of the Florida Council of Bar Asso- 
ciation Presidents. Other interested 
individuals and groups may secure 
kits by writing the headquarters of- 
fice. Quantity is limited, and requests 
will be handled on a first come, first 
served basis. It is anticipated that the 
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kits will be ready for distribution no 
later than March 25. 


Also publicizing Law pay, The Flor- 
ida Bar will produce and distribute to 
local stations a television filmstrip 
made under the supervision of As- 
sistant Director Bob Griffin. The film 
will feature Governor LeRoy Collins, 
Chief Justice Glenn Terrell of the 
Florida Supreme Court, and O. B. 
McEwan, president of The Florida 
Bar. 


With these materials at their dis- 
posal, Bar workers should develop 
programs in their communities de- 
signed to foster an appreciation of the 
importance of law in the daily lives 
of our citizens. The variety of pro- 
grams is limited only by the ingenv- 
ity of their planners. 


Among the infinite variety of pro- 
grams which may be executed, the 
following have been popular: court- 
house tours, mock trials, public de- 
bates, television panels and re-enact- 
ments of celebrated trials. 


In an effort to put flesh upon the 
skeleton of Law pay, it is hoped that 
local planners will place special em- 
phasis upon the importance of our 
individual rights guaranteed unde- 
the Declaration of Rights of the Flor- 
ida Constitution and the Bill of Rights 
of the United States Constitution. 


Every attorney owes it to himself 
and his profession to see that his 
community and his local bar partici- 
pates in Law pay. Its observance pre- 
sents a significant opportunity to 
share with others our feeling of re- 
spect for the law. This is particularly 
true at this time in history when it is 
important to contrast our freedom 
and liberty under law with the tyr- 
anny which enslaves the communist 
world. 
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Proposal For 


Trial 


Court Revision 


FOREWORD 


HE EARLY studies of the Judicial 

Council quickly revealed a judi- 
cial system that was in dire need of 
a thorough-going overhauling. Florida 
is one of the most rapidly growing 
states in the Union. Yet, primarily 
because of the inflexibility of the sec- 
tions of the constitution dealing with 
the judiciary, the legislature had been 
forced to meet the state’s expanding 
needs for judicial services through 
the passage of measures that were 
only short-term expedients rather than 
long-term solutions of the problems 
presented. The inevitable result was 
a hodge-podge system of courts exer- 
cising fragments of jurisdiction that 
varied widely from county to county 
in the state, with justice being delayed 
and rendered correspondingly un- 
certain on both the trial and appellate 
levels. Moreover, in addition to being 
inflexible, the constitutional article 
under which the state’s judiciary 
operated also failed to provide ma- 
chinery or procedures for self-analysis 
and self-improvement on the part of 
the judiciary itself. 

The proposals that follow represent 
the second installment of the Judicial 
Council’s long-range plan for the re- 
form of the state’s judicial system. 
The first installment, which had 
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mainly to do with the creation of the 
new district courts of appeal, had for 
its primary purpose the improvement 
of appellate justice, both by eliminat- 
ing the delay which had come to 
characterize it and by bringing appel- 
late justice closer to the people. This 
second installment of the Council’s 
broad plan has for its principal pur- 
pose to work comparable improve- 
ments in the trial court system. It 
seeks to do this by: (1) reducing the 
present hodge-podge of constitutional 
and statutory courts to a more simple 
and a more rational system; (2) by 
providing sufficient flexibility to en- 
able this relatively simple trial court 
system to be adapted to the widely 
varying needs for judicial services that 
exist in different sections of the state 
and also to meet the future needs of 
one of the nation’s fastest growing 
states; and (3) by suggesting certain 
other innovations that should improve 
the efficiency of the judicial system 
as a whole and help to raise it general- 
ly in the esteem of the people of the 
state. 

One basic weakness of the existing 
constitutional provision for the judi- 
ciary results from the fact that it 
inflexibly limits the legislature to 
population formulas in the provision 


4 
Ve 


oi additional judges for existing courts 
while being quite flexible in permit- 
ting the legislature to create new 
courts. The obvious result has been 
the periodic creation of new courts 
to meet the need of a rapidly growing 
state, until at present Florida actually 
has thirteen different classes of trial 
courts. The proposed article reduces 
the number to three specified trial 
courts — circuit courts, county courts, 
and small claims and magistrate 
courts — and forbids the creation of 
any new classes of courts whatever. 


This is not to say, however, that 
the framers of the proposed article 
have failed to recognize the need for 
flexibility to permit the adaptation 
of the state’s judicial system to the 
widely varying situations that inevi- 
tably exist. To the contrary, it is fully 
realized that the need for judicial 
services must vary widely from one 
section of the state to another and 
also, in view of the phenomenal 
growth that the state is experiencing, 
from one period to another. But 
whatever the cause, there is no doubt 
whatever that such variations in need 
for judicial services require that the 
judicial system as a whole be made 
extremely adaptable. 


The proposed judicial article builds 
this needed flexibility into the judicial 
system in several different ways, and 
these should be briefly mentioned. 
Thus, provision is made: 


1. For future alterations in the 
arrangement of the various judicial 
districts (appellate districts, judicial 
circuits, and small claims and magis- 
trate court districts), including an 
increase in their number if that is 
dzemed advisable (see sections 5(1), 
6(1), and 8(1). 

2. For the future provision of ad- 
ditional judges for existing courts, 
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upon its being shown that the business 
of the courts has created a permanent 
need therefor (see section 9). 


3. For future legislative adjust- 
ment, within certain limitations, of 
the distribution of jurisdiction be- 
tween the county court and the circuit 
court. It is required, however, that 
such changes be brought about by 
general law (see section 7(3)(a) (5, 
6&7). 


4, In counties having 100,000 popu- 
lation or more, for the merger of 
any part of the jurisdiction of the 
county court into that of the circuit 
court. The purpose here is to enable 
the larger counties so desiring either 
to have a single court of record or to 
vest general jurisdiction in the circuit 
court leaving the county court with 
specialized jurisdiction, perhaps in 
probate matters (see section 7(5) ). 


In addition to simplifying the struc- 
ture of the state’s judicial system and 
providing that system with greatly 
needed flexibility, the proposed judi- 
cial article makes certain other in- 
novations that are deemed desirable 
for a forward-looking judicial system. 
In this category can be listed the 
provisions (1) consolidating the re- 
sponsibility for all criminal prosecu- 
tions in a single official in each judicial 
circuit (see section 10); (2) vesting 
general administrative supervision of 
all judicial business in the supreme 
court (see section 2); (3) for the 
suspension of judges for cause when 
the legislature is not in session (see 
section 16(2) ); (4) for the potential 
removal of all judicial officers from 
the fee system (see section 18); (5) 
authorizing an appointive clerk to 
handle the court-connected work of 
the circuit court, in counties of 100,000 
population or over, or a single clerk 
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for both the circuit court and the 
county court, in any county so desir- 
ing (see section 11); (6) that all 
appointments to judicial office shall 
be for the full remainder of the 
term involved, whether or not there 
is an intervening general election (see 
section 14); and (7) requiring all 
county judges, excepting present in- 
cumbents of that office, to be mem- 
bers of The Florida Bar, and authoriz- 
ing the legislature to impose a similar 
requirement for small claims and 
magistrate judges in any county. 

In very broad terms, these are the 
major innovations of the proposed 
judicial article. It is freely acknowl- 
edged that they do not add up to 
a perfect judicial system. It is sub- 
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mitted, however, that they represent, 
in their entirety, the best that a 
group of reasonable men who are 
dedicated to the cause of justice in 
Florida could produce. The Judicial 
Council has labored long and indus- 
triously in the formation of these 
recommendations, and it has made 
every effort to incorporate in them the 
reasonable views that have been off- 
ered by the various interested groups. 
It is the confident hope of the council 
that discerning members of The Flor- 
ida Bar and the legislature will recog- 
nize the merit that the plan as a 
whole possesses and do all that they 
can to assure the people of the State 
of Florida the finest system of justice 
that can be provided. 
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Resolution 


OF 
THE FLORIDA BAR BOARD OF GOVERNORS 


WHEREAS the Constitution of the State of Florida was written 
in 1885 when its population was less than 300,000, and the population 
is now over 4,000,000 persons with much industry and commerce and 
millions of visitors; and 

WHEREAS this development and growth has produced a like 
growth in the amount of litigation which has clogged the trial courts 
of the state with a consequent delay in the determination of litiga- 
tion; and 

WHEREAS it is in the public interest to simplify the administra- 
tion of justice and to expedite the granting of relief to litigants, and 
the only satisfactory manner of securing adequate court retorm is by 
constitutional revision; and 

WHEREAS the Judicial Council of the State of Florida has de- 
voted 5 years of study to the revision of Article V of the Constitution 
concerning the courts and administration of justice; and the Council 
determined in 1954 that such revision should be in two stages in order 
to obtain at that time an Appellate Court system which was so urgently 
needed, the second stage in the revision concerning the trial court 
system to be accomplished when the Council’s study thereof had been 
completed; and 

WHEREAS the amendment of Article V of the Constitution pro- 
posed by the Judicial Council and adopted by the people in 1956 
provided a much needed revision of the Appellate Courts and has 
been eminently successful in granting relief to parties in appeals; and 

WHEREAS the Judicial Council has now proposed a further re- 
vision of Article V of the Constitution in order to complete the refor- 


mation of the court system of the State, and to re-organize the trial 
courts in particular; 


THEREFORE BE IT RESOLVED, by the Board of Governors of 
The Florida Bar at Orlando, Florida, this February 27, 1959, that 

1. The proposed revision of Article V of the Constitution of the 
State of Florida prepared by the Judicial Council provides a much 
needed reorganization in the court system of the State, particularly 
in the system of trial courts, which would greatly improve the admin- 
istration of justice to the benefit of the people of Florida. 

2. The Board of Governors of The Florida Bar endorses this pro- 
posed revision of Article V of the Constitution and urges its adoption 
by the Legislature and the voters of the State. 
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ARTICLE V, FLORIDA CONSTITUTION 


Proposed Section 


Existing Comparable Section(s) 


Section 1. Courts. The judicial 
power of the State of Florida is vested 
in a supreme court, district courts of 
appeal, circuit courts, county courts, 
and small claims and magistrate 
courts. The legislature shall establish 
no other class of courts, except that it 
may authorize or establish courts for 
the trial of offenses under municipal 
ordinances and it may grant to any 
commission judicial power in matters 
connected with the function of its 


Section 1. Courts. The judicial power 
of the State of Florida is vested 
in a supreme court, district courts 
of appeal, circuit courts, Court of 
Record of Escambia County, crim- 
inal courts of record, county courts, 
county judge’s courts, juvenile courts, 
courts of justices of the peace and 
such other courts, including mu- 
nicipal courts, or commissions, as the 
legislature may from time to time or- 
dain and establish. 


office. 


Comment: A basic defect of the existing judiciary article has been that 
it is extremely flexible as to the power of the legislature to create new 
courts while being correspondingly rigid in limiting the number of judges 
authorized for existing courts. The consequence was inevitable. As the 
state has grown in both population and commerce, there has been a cor- 
responding growth in the need for judicial services. The legislature has 
struggled valiantly to fulfill these needs. However, being restrained by the 
existing article from adding judges to existing courts, the legislature has 
had no choice but to create new specialized courts with new judges. The 
unfortunate result is the present hodge-podge of trial courts, frequently 
exercising but a narrow fragment of the jurisdiction originally intended 
for the circuit court. 

The proposed section seeks to correct this situation by reducing 
the number of classes, or levels, of constitutionally authorized courts from 
two appellate and seven trial courts to two appellate and three trial courts. 
It is true that this provision, taken alone, seems to diminish the authority 
of the legislature. However, there are other compensating provisions of the 
proposed article which greatly increase the discretion of the legislature. 
These include the power to adjust the jurisdiction of the principal trial 
courts in the several counties (Section 7), the power to provide additional 
judges under certain circumstances (Section 9), and the power to merge 
any part or all of the jurisdiction of the county court with that of the 
circuit court in counties of 100,000 population or more [Section 7 (5) ]. 

One further change that is introduced by the proposed section is 
that it restricts the exercise of judicial power by commissions to matters 
connected with the functions of the office of the commission. There is 
no such restriction in the existing article. 
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Proposed Section 


Existing Comparable Section(s) 


Section 2. Administration. The su- 
preme court is vested with and, in ac- 
cordance with rules of that court, 
shall have general administrative su- 
pervision over the business of all 
courts of this state, including the pow- 
er to make temporary assignments of 
justices and judges to any court, pro- 
vided, that no justice or judge may 
without his consent be assigned to any 
court of a class subordinate to that of 
the court to which he was appointed 
or elected, and provided, further, that 
a judge of a juvenile and domestic 
relations division of the circuit court 
may only be assigned to hear juvenile 


Section 2. Administration. The chief 
justice of the supreme court is vested 
with, and shall exercise in accordance 
with the rules of that court, authority 
temporarily to assign justices of the 
supreme court to district courts of 
appeal and circuit courts, judges of 
district courts of appeal and circuit 
judges to the supreme court, district 
courts of appeal and circuit courts. 
and judges of other courts, except mu- 
nicipal courts, to judicial service in 
any court of the same or lesser juris- 
diction. Any retired justice or judge 
may, with his consent, be likewise as- 
signed to judicial service. 


or domestic relations matters. 

Any retired justice or judge may, 
with his consent, be assigned to judi- 
cial service in any court. 


Comment: In one sense, the business of the courts is quite unlike that of 
any other agency, public or private. This difference consists in the fact 
that its principal ingredient, the discretion of the judge, must be com- 
pletely independent of any form whatever of outside control. The im- 
partial judgment of independent judges constitutes the very essence of 
the judicial process and certainly should not be interfered with. In another 
sense, however, it can with confidence be said that the business of the 
courts is no different whatever from other business, whether public or 
private. Here referred to is the rather obvious truism that widely scattered 
operations, including those of courts, cannot be expeditiously performed 
without some degree of central direction. The people of Florida are inter- 
ested in the conduct of all public business, judicial business as well as 
non-judicial and, moreover, they have every right to expect all such busi- 
ness, including judicial, to be handled as expeditiously as is humanly 
possible. 

Few indeed are the people who would disagree with such propositions 
as these. But this only emphasizes further the incongruity of the fact that 
a major segment of the public business of this state, business which poten- 
tially affects all of the individual and public rights in the state, is in fact 
conducted without any such direction. Each court — and, for the most 
part, each judge — constitutes a separate unit, free to conduct its affairs 
without regard to the state of the docket of any other court and without 
being subject to outside supervision of any kind. Surely, even common 
sense dictates that a judicial system in which there are approximately two 
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Proposed Section - Existing Comparable Section(s) 


hundred judicial officers, exclusive of justices of the peace, and which 
involves the direct expenditure of several million dollars of public funds 
yearly should be administered by some authority in accordance with ac- 
cepted business practices. The proposed section is specifically intended 
to fill this need. 

It cannot be overemphasized that the proposal under discussion is 
not intended to interfere in any way with the independent judgment of 
individual judges who are deciding cases and other matters properly before 
them. Moreover, this disavowal is reenforced by at least two compelling 
considerations. To begin with, there is some doubt that the precise words 
of the proposed section — ‘General administrative supervision over the 
business of all courts’ — is reasonably susceptible to any other construc- 
tion. It is supervisory, not directory, authority that is given; and, more- 
over, this supervisory authority is further limited by virtue of being desig- 
nated “administrative,” a word having obvious connotations in this con- 
text. But if any suspicion remains that supervision of judicial discretion 
in particular cases may result, it should be finally dispelled by the fur- 
ther consideration that the supreme court, which will be vested with the 
authority, must by the terms of the grant, act only through rules formally 
adopted by that body. In any event, there is no reason whatever for any 
apprehension that the supreme court will exercise this authority so as to 
wipe out all procedural autonomy of individual courts. To the contrary, it 
is rather to be expected that the court will, by rule, permit procedural 
arrangements to be fitted to local needs in accordance with local rules, 
as is done at present. 

Another relatively minor change is brought by the proposed section 
and that consists in the flexibility that it permits in making of temporary 
assignments of judges. But even so, the sensibilities of individual judges 
is protected through the provision that no judge may be assigned to a 
court of a lower class than his own without his consent. 

Administrative control will not in anywise affect the judicial inde- 
pendence of judges or their personal freedom, but it can assist in the 
prompt administration of justice. This the citizens have a right to demand. 

Under the proposed Section 2, the supreme court, not any single 
individual, is made responsible for the administration of the whole of 
the judicial system in Florida. It must be exercised in accordance with 
rules adopted by that court which in itself provides a check on any abuse 
of the power. 

It is expected and hoped by the Judicial Council that the supreme 
court would delegate to the presiding judge of each of the circuit courts 
authority to administer many of the affairs of courts which are local in 
character. 

The proposed Section 2 continues in the supreme court the power 
temporarily to assign judges between the courts according to rules of that 
court, but makes more flexible the assignment of power. Retired justices 
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Proposed Section 


Existing Comparable Section(s) 


or judges can only be assigned if they consent. An active justice or judge 
may be asigned to a court of the same or higher class without his consent, 
but he may be assigned to a court of a class subordinate to his own only 
with his consent. This will prevent any abuse of the assignment power by 
way of penalizing or punishing a judge. 


Section 3. Practice and procedure. 
The practice and procedure in all 
courts shall be governed by rules 
adopted by the supreme court. 


Comment: No change. 


Section 3. Practice and procedure. 
The practice and procedure in all 
courts shall be governed by rules 
adopted by the supreme court. 


Section 4. Supreme court. (1) Or- 
ganization. The supreme court shall 
consist of seven members, one of 
whom shall be the chief justice. Five 
justices shall constitute a quorum, but 
the concurrence of four shall be 
necessary to a decision. 


Comment: No change. 


Section 4. Supreme court. (1) Or- 
ganization. The supreme court shall 
consist of seven members, one of 
whom shall be the chief justice. Five 
justices shall constitute a quorum, but 
the concurrence of four shall be 
necessary to a decision. 


(2) Jurisdiction. Appeals from trial 
courts may be taken directly to the 
supreme court, as a matter of right, 
only from judgments imposing the 
death penalty, from final judgments or 


decrees, including those entered on 


review of administrative action, di- 
rectly passing upon the validity of a 
slate statute or a federal statute or 
treaty or construing a controlling pro- 
vision of the Florida or federal con- 
stitution, and from final judgments or 
decrees in proceedings for the valida- 


‘tion of bonds and certificates of in- 


debtedness. The supreme court may 
directly review interlocutory orders or 
decrees passing upon matters which 


_ upon a final judgment or decree 
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(2) Jurisdiction. Appeals from trial 
courts may be taken directly to the 
supreme court, ‘as a matter of right, 
only from judgments imposing the 
death penalty, from final judgments 
or decrees directly passing upon the 
validity of a state statute or a federal 
statute or treaty or construing a con- 
trolling provision of the Florida or 
federal constitution, and from final 
judgments or decrees in proceedings 
for the validation of bonds and cer- 
tificates of indebtedness. The supreme 
court may directly review by certio- 
rari interlocutory orders or decrees 
passing upon chancery matters which 
upon a final decree would be directly 
appealable to the supreme court. In 
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Proposed Section 


Existing Comparable Section(s) 


would be directly appealable to the all direct appeals and interlocutory re- 
supreme court. In all direct appeals views by certiorari, the supreme court 
and reviews of interlocutory orders or _ shall have such jurisdiction as may be 
decrees, the supreme court shall have necessary to complete determination 
such jurisdiction as may be necessary _ of the cause on review. 

to complete determination of the 

cause on review. 


Comment: This section makes two changes, and both correct oversights 
of the existing provision. First, it makes clear that an appeal may be taken 
to the supreme court as a matter of right from a decision of the circuit 
court entered on review of administrative action in which decision the 
validity of a state or federal statute is determined or a controlling provi- 
sion of the state or federal constitution is construed. 

The purpose of the second change is to broaden the supreme court’s 
discretionary review of interlocutory orders, in both law and equity, to 
make it commensurate with that now authorized for the district courts 
of appeal. Note that the method of review is termed ‘‘interlocutory review” 


rather than “‘certiorari.”’ 


Appeals from district courts of ap- 
peal may be taken to the supreme 
court, as a matter of right, only from 
decisions initially passing upon the va- 
lidity of a state statute or a federal 
statute or treaty, or initially constru- 
ing a controlling provision of the 
Florida or federal constitution. The 
supreme court may review by certio- 
rari any decision of a district court of 
appeal that affects a class of consti- 
tutional or state officers, or that passes 
upon a question certified by the dis- 
trict court of appeal to be of great 
public interest, or that is in direct 
conflict with a decision of another 
district court of appeal or of the su- 
preme court on the same point of law, 
and may issue writs of certiorari to 
commissions established by law. 


Comment: No change. 


Appeals from district courts of ap- 
peal may be taken to the supreme 
court, as a matter of right, only from 
decisions initially passing upon the va- 
lidity of a state statute or a federal 
statute or treaty, or initially constru- 
ing a controlling provision of the Flor- 
ida or federal constitution. The su- 
preme court may review by certiorari 
any decision of a district court of 
appeal that affects a class of consti- 
tutional or state officers, or that passes 
upon a question certified by the dis- 
trict court of appeal to be of great 
public interest, or that is in direct 
conflict with a decision of another dis- 
trict court of appeal or of the supreme 
court on the same point of law, and 
may issue writs of certiorari to com- 
missions established by law. 
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Proposed Section Existing Comparable Section( s) 


Appellate decisions of circuit courts 
initially passing upon the validity of 
a state statute or a federal statute or 
treaty or initially construing a con- 
trolling provision of the Florida or 
federal constitution may be appealed 
to the supreme court as a matter of 
right. 


No comparable section. 


Comment: This is a new provision. It is designed to correct an omission in 
the existing section by permitting an appeal by right to the supreme court 
from appellate decisions of the circuit courts which initially pass upon 
the validity of state or federal statutes or which initially construe con- 
trolling provisions of the state or federal constitutions. The preceding 
paragraph of the existing section contains a parallel provision for appeals 


from the district courts of appeal. 


The supreme court may issue writs 
of mandamus and quo warranto when 
a state officer, board, commission, or 
other agency authorized to represent 
the public generally, or a member of 
any such board, commission, or other 
agency is named as respondent, and 
writs of prohibition to commissions es- 
tablished by law, to the district courts 
of appeal, and to the trial courts 
when questions are involved upon 
which a direct appeal to the supreme 
court is allowed as a matter of right. 


Comment: No change. 


The supreme court may issue all 
writs necessary or proper to the com- 
plete exercise of its jurisdiction. 


Comment: No change. 


The supreme court may issue writs 
of mandamus and quo warranto when 
a state officer, board, commission, or 
other agency authorized to represent 
the public generally, or a member of 
any such board, commission, or other 
agency is named as respondent, and 
writs of prohibition to commissions 
established by law, to the district 
courts of appeal, and to the trial 
courts when qiiestions are involved 
upon which a direct appeal to the 
supreme court is allowed as a matter 


of right. 


The supreme court may issue ail 
writs necessary or proper to the com- 
plete exercise of its jurisdiction. 
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Proposed Section 


Existing Comparable Section(s) 


The supreme court or any justice 
thereof may issue writs of habeas cor- 
pus returnable before the supreme 
court or any justice thereof, or before 
a district court of appeal or any judge 
thereof, or before any circuit judge. 


Comment: No change. 


The supreme court shall provide by 
rule for the transfer of any matter to 
the proper court when the jurisdiction 


of a court has been improvidently in- 
voked. 


The supreme court or any justice 
thereof may issue writs of habeas cor- 
pus returnable before the supreme 
court or any justice thereof, or before 
a district court of appeal or any judge 
thereof, or before any circuit judge. 


The supreme court shall provide 
for the transfer to the court having 
jurisdiction of any matter subject to 
review when the jurisdiction of an- 
other appellate court has been im- 
providently invoked. 


Comment: This is a revision of the existing paragraph. It requires that 
the supreme court provide by rule for transfer of a case to the proper 
court when improvidently filed in any court. It is a common sense change 
which will result in reduction of time and expense to the litigants and 
eliminate embarrassment to attorneys. Attorneys will recognize the desir- 
ability of this change by referring to State ex rel. Peterson v. Weissing, 


100 So. 2d 373 (Fla. 1958). 


(3) Chief Justice. The chief justice 
of the supreme court shall be chosen 
by the members of the court and shall 
serve for a term of two years. In the 
event of a vacancy, a successor shall 
be chosen within sixty days for a like 
term. During a vacancy or whenever 
the chief justice is unable to act for 
any reason, the justice longest in con- 
tinuous service and able to act shall 
act as chief justice. 


Comment: No change. 


(3) Chief Justice. The chief justice 
of the supreme court shall be chosen 
by the members of the court and shall 
serve for a term of two years. In the 
event of a vacancy, a successor shall 
be chosen within sixty days for a like 
term. During a vacancy or whenever 
the chief justice is unable to act for 
any reason, the justice longest in con- 
tinuous service and able to act shall 
act as chief justice. 


(4) Clerk and marshal; process. The 
supreme court shall appoint a clerk 
and a marshal who shall hold office 
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(4) Clerk and marshal; process. The 
supreme court shall appoint a clerk 
and a marshal who shall hold office 
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Proposed Section 


Existing Comparable Section(s) 


during the pleasure of the court and 
perform such duties as the court di- 
rects. Their compensation shall be 
fixed by law. The marshal shall have 
the power to execute the process of 
the court throughout the state, and in 
any county may deputize the sheriff 
or a deputy sheriff for such purpose. 


Comment: No change. 


during the pleasure of the court and 
perform such duties as the court di- 
rects. Their compensation shall be 
fixed by law. The marshal shall have 
the power to execute the process of 
the court throughout the state, and in 
any county may deputize the sheriff 
or a deputy sheriff for such purpose. 


Section 5. District courts of appeal. 
(1) Appellate districts. The state 
shall be divided into three or more 
appellate districts composed of con- 
tiguous counties as the legislature may 


Section 5. District courts of appeal. 

(1) Appellate districts. The state 
shall be divided into three appellate 
districts of contiguous counties as the 
legislature may prescribe. 


prescribe. 


Comment: The proposed section differs from the existing only in the 
addition of the words ‘‘or more” in the proposed section. The effect of this 
change is to authorize the legislature to create additional appellate dis- 
tricts (and courts) as the need appears, which is not permitted under the 
existing section. 

While present conditions do not warrant the establishment of addi- 
tional districts (and courts) it is certain that, barring a complete reversal 
of the history of Florida’s growth, it will be necessary to do so within a 
comparatively short time. The composition of the three existing districts 
is as follows: First, the 37 north and northwest counties; Second, the 28 
central, southeast and southwest counties; Third, Dade and Monroe Coun- 
ties. The Second District now has the greatest population and the counties 
therein are showing the greatest population and economic growth of any 
in the state. The court in this district received 629 cases in the year 1958, 
a load far too great for the three judges of that court to carry. The case 
load will increase annually. To a point, the needs of this district and the 
others as they develop can be met by adding additional judges as author- 
ized in the next subsection. However, for greatest efficiency these courts 
were intended to operate with only three considering each case. When 
additional judges, up to a total of seven, are added, it is possible for the 
court to function in panels of three judges with the chief judge sitting 
with each panel and still maintain consistency in opinions. However, it 
is felt that it is impractical and inefficient to have such a court of more 
than seven judges. 

When the case load in any district reaches the point that seven judges 
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cannot keep abreast of the load, and give mature consideration to each 
case, the only answer will be to create another appellate district and 
another court therefor. The proposed section provides for this eventuality. 


(2) Organization and number of 
judges. A district court of appeal 
shall be organized in each appellate 
district. There shall be at least three 
judges of each district court of appeal. 
Three judges shall constitute a quor- 
um, and the concurrence of a majority 
of those participating shall be neces- 
sary to a decision. The court shall 
hold at least one session every year 
in each judicial circuit within the dis- 
trict wherein there is ready business 
to transact. 


(2) Organization; number and se- 
lection of judges. A district court of 
appeal shall be organized in each ap- 
pellate district. There shall be three 
judges of each district court of ap- 
peal. Not less than three judges shall 
consider each case and the concur- 
rence of a majority shall be necessary 
to a decision. The court shall hold at 
least one session every year in each 
judicial circuit within the district 
wherein there is ready business to 
transact. 


Editor's Note: The remaining para- 
graphs of this subsection deal only 
with selection of the nine original 
judges, and election of their succes- 
sors; therefore, they will not be re- 
peated herein because of length. 


Comment: The existing section restricts the number of judges of each 
court to three. The proposed section provides for ‘‘at least’’ three judges 
of each such court. The legislature is authorized, in proposed Section 9, 
to provide additional judges for these courts upon a basis of demon- 
strated permanent need. The statistics gathered by the Judicial Council 
show that, in the year 1958, 629 cases were filed in the Second District, 
and 776 in the Third District. The case loads per judge in each of these 
courts is now approximately the same as that on the judges of the supreme 
court prior to the creation of these courts, a load which experience has 
shown too great to be carried without creation of unendurable expensive 
delays and impairment of quality of decisions. That backlogs are certain 
to develop is demonstrated by the fact that in each of these districts in 
1958 approximately 50 more cases were filed than disposed of, in spite 
of diligent effort by the judges of those courts and assistance by mem- 
bers of the supreme and circuit courts. 

The people of this state and nation are accustomed to delays in 
judicial proceedings, particularly in appellate courts, but delay is not 
necessary and must not be allowed to exist. It can be avoided by provid- 
ing judges on a basis of reasonable need. The proposed section will make 
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this possible. Subsection (17) of the schedule provides that two additional 
judges be provided for both the Second and Third District Courts of Appeal 
immediately on adoption of this article in November, 1960. These addi- 
tional judges are warranted now on a basis of permanent need already 


demonstrated, but cannot now be provided under the existing section. 
The proposed section provides that three judges constitute a quorum, 

as does the existing section; however, more than three judges are per- 

mitted to consider a case in which event a majority of those participating 


must concur in the decision. 


(3) Judisdiction. Final judgments or 
decrees of trial courts not directly ap- 
pealable to the supreme court or to a 
circuit court and final orders and de- 
crees pertaining to probate matters 
or to estates of minors and incompe- 
tents may be taken to the district court 
of appeal as a matter of right. 


(3) Jurisdiction. Appeals from trial 
courts in each appellate district, and 
from final orders or decrees of county 
judges’ courts pertaining to probate 
matters or to estates and interests of 
minors and incompetents, may be 
taken to the court of appeal of such 
district, as a matter of right, from all 
final judgments or decrees except 
those from which appeals may be 
taken direct to the supreme court or 
to a circuit court. 


Comment: This proposed paragraph is only a rephrasing of the existing 
counterpart. It makes no change in substance. 


The supreme court shall provide 
for expeditious and inexpensive pro- 
cedure in appeals to the district courts 
of appeal, and may provide for review 
by such courts of interlocutory orders 
or decrees in matters reviewable by 
the district courts of appeal. 


Comment: No change. 
The district courts of appeal shall 
have such powers of direct review of 


administrative action as may be pro- 


vided by law. 


Comment: No change. 
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A district court of appeal or any 
judge thereof may issue writs of 
habeas corpus returnable before that 
district court of appeal or any judge 
thereof, or before any circuit judge in 
that district. A district court of appeal 
may issue writs of mandamus, certi- 
orari, prohibition and quo warranto, 
and also all writs necessary or proper 
to the complete exercise of its juris- 
diction. 


Comment: No change. 


(4) Clerks and marshals. Each dis- 
trict court of appeal shall appoint a 
clerk and a marshal who shall hold 
office during the pleasure of the court 
and perform such duties as the court 
may direct. Their compensation shall 
be fixed by law. The marshal shall 
have power to execute the process of 
the court throughout the state, and in 
any county may deputize the sheriff or 
a deputy sheriff for such purpose. 


Comment: No change. 


Section 6. Circuit courts. (1) Judicial 
circuits. There shall be sixteen or more 
judicial circuits, each composed of a 
county or contiguous counties, pro- 
vided, that the County of Monroe 
shall constitute one of the circuits. 
The legislature may create new cir- 
cuits or reorganize existing circuits, 
provided, that no circuit resulting 
therefrom shall have less than 100,000 
population according to the last cen- 
sus authorized by law. 


Existing Comparable Section(s) 


A district court of appeal or any 
judge thereof may issue writs of 
habeas corpus returnable before that 
district court of appeal or any judge 
thereof, or before any circuit judge in 
that district. A district court of appeal 
may issue writs of mandamus, certi- 
orari, prohibition and quo warranto, 
and also all writs necessary or proper 
to the complete exercise of its juris- 
diction. 


(4) Clerks and marshals. Each dis- 
trict court of appeal shall appoint a 
clerk and a marshal who shall hold 
office during the pleasure of the court 
and perform such duties as the court 
may direct. Their compensation shall 
be fixed by law. The marshal shall 
have power to execute the process of 
the court throughout the state, and in 
any county may deputize the sheriff 
or a deputy sheriff for such purpose. 


Section 6. Circuit courts. (1) Judicial 
circuits. The legislature may establish 
not more than sixteen judicial circuits 
each composed of a county or con- 
tiguous counties and of not less than 
fifty thousand inhabitants according 
to the last census authorized by law, 
except that the county of Monroe 
shall constitute one of the circuits. 


Comment: The principal change introduced by this subsection is to au- 
thorize the legislature to increase the number of judicial circuits. Monroe 
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County shall remain a circuit, but sixteen will be the minimum rather 
than the maximum number of circuits. 

A number of reasons contribute to make this change desirable. 
Because the circuit court will be the basic trial court of the state’s judicial 
system, it follows that it should be brought as close as possible to the 
people of the state, if only to minimize travel expense to the litigants 
and travel time to the judge. This, in turn, means that the number of 
judicial circuits should be limited only by the number of rational areas 
within the state having sufficient litigation to keep a circuit court reason- 
ably busy. The same proposition is equally true with respect to the prose- 
cution of criminal offenses by the state attorneys. 

But an increase in the number of judicial circuits is also demanded 
as a corrective for certain consequences of the fact that the number of 
circuits is presently frozen at sixteen. The original purpose in the cre- 
ation of judicial circuits was to join contiguous counties into a unit hav- 
ing sufficient litigation to support a circuit court. The phenomenal growth 
of the state’s population and commerce has destroyed this reason for the 
existence of a few of the present circuits. Note as an example the 15th 
judicial circuit. Technically, this circuit has a single court which serves 
Palm Beach and Broward Counties. But these are populous counties, hav- 
ing populations of 214,300 and 265,900, respectively, and each of therm 
actually has four resident circuit judges that serve almost entirely in 
their home counties, though they are elected circuit-wide. The incongruity 
of the residents of Palm Beach County helping to elect judges to serve 
only in Broward County and vice versa should be apparent. But the same 
incongruity is even more marked in those multi-county circuits which con- 
tain a single populous county. An example is the eight-county 9th judicial 
circuit, in which one of the counties (Orange) actually contributes more 
than half of the population of the circuit and therefore necessarily dom- 
inates the elections of judges in that circuit. Seminole, St. Lucie, Brevard 
and Indian River Counties all have resident circuit judges that serve pri- 
marily in those respective counties; nevertheless, the elections of the 
judges in each of those counties is largely determined by the vote cast in 
Orange County. 

Another unfortunate consequence of the situation under discussion 
is that it needlessly complicates the task of administering the affairs of 
the individual circuit courts. The 15th circuit, embracing Palm Beach and 
Broward Counties, will again serve as an obvious example, for the details 
of court administration are rendered more complicated than is necessary 
by the unnatural combination of these two populous counties. 
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(2) Circuit courts. A circuit court 
shall be established in each judicial 
circuit. 


No comparable section. 


Comment: This subsection is intended only to correct an oversight in the 
existing section, which provides for the creation of judicial circuits, but 
fails to provide expressly for the creation of the courts. 


(3) Circuit judges. The legislature 
shall provide for one circuit judge in 
each circuit for each 50,000 popula- 
tion or major fraction thereof, accord- 
ing to the last census authorized by 
law. The legislature may designate the 
county of residence of any circuit 
judge, provided the eligibility of any 
incumbent to hold office or to succeed 
himself is not affected. 


(2) Circuit judges. The legislature 
shall provide for one circuit judge in 
each circuit for each fifty thousand 
inhabitants or major fraction thereof 
according to the last census author- 
ized by law. In circuits having more 
than one judge the legislature may 
designate the place of residence of 
any such additional judge or judges. 


Comment: The proposed subsection changes the existing provision only 
in that the legislature is authorized to designate the ‘‘county of residence”’ 
rather than the “‘place of residence’ of any circuit judge. 

The schedule provides that the number of circuit judges will be in- 
creased by the number of present judges of separate juvenile and juvenile 
and domestic relations courts and of the court of record of Escambia 
County. Note, however, that this does not mean any increase in the total 


number of judges serving the various circuits. 


(4) Jurisdiction. The circuit courts 
shall have: 

(a) Original jurisdiction of all justi- 
ciable matters not cognizable by other 
courts, and may exercise any of the 
jurisdiction of other trial courts to the 
extent necessary for the complete de- 
termination of causes properly before 
them. They may exercise such extra- 
territorial jurisdiction as may be pre- 
scribed by law. 

(b) Power to issue writs of manda- 
mus, injunction, certiorari, prohibi- 
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(3) Jurisdiction. The circuit courts 
shall have exclusive original jurisdic- 
tion in all cases in equity except such 
equity jurisdiction as may be con- 
ferred on juvenile courts, in all cases 
at law not cognizable by subordinate 
courts, in all cases involving the legal- 
ity of any tax, assessment, or toll, in 
the action of ejectment, in all actions 
involving the titles or boundaries of 
real estate, and in all criminal cases 
not cognizable by subordinate courts. 
They shall have original jurisdiction 
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tion, quo warranto, habeas corpus, 
and all other writs necessary or proper 
to the complete exercise of their juris- 
diction. 

(c) Such appellate jurisdiction and 
such powers of direct review of ad- 
ministrative action as may be pro- 
vided by law, provided that appellate 
jurisdiction specifically given herein 
to the supreme court or the district 
courts of appeal may not be conferred 
upon the circuit courts. 

(d) Jurisdiction of such other mat- 


Existing Comparable Section(s) 


of actions of forcible entry and unlaw- 
ful detainer, and of such other mat- 
ters as the legislature may provide. 
They shall have final appellate juris- 
diction in all civil and criminal cases 
arising in the county court, or before 
county judges’ courts, of all misde- 
meanors tried in criminal courts of 
record, and of all cases arising in 
municipal courts, small claims courts, 
and courts of justices of the peace. 
The circuit courts and judges shall 
have power to issue writs of man- 


damus, injunction, quo warranto, cer- 
tiorari, prohibition, and habeas cor- 
pus, and all writs necessary or proper 
to the complete exercise of their juris- 
diction. 

The circuit courts and circuit judges 
shall have such extra-territorial juris- 
diction in chancery cases as may be 
prescribed by law. 


ters as the legislature may provide. 


Comment: The circuit courts remain the one trial court of general juris- 
diction. They will have jurisdiction over all actions at law not specifically 
given to other trial courts, and they continue their present exclusive equity 
jurisdiction with only two minor changes: Within their prescribed mone- 
tary jurisdiction, the county courts will henceforth adjudicate actions to 
_ enforce liens for labor, services, or materials, and foreclosures of chattel 
mortgages, in accordance with subsection 7(3), below. In addition, the 
- circuit courts’ equity jurisdiction is expanded by virtue of the merging 
into them of the separate juvenile courts in accordance with subsection 
6 (5), below. 

In order to avoid the circuit courts’ having to hold a trial in abey- 
ance while a collateral issue within the jurisdiction of the county court 
is being settled, it is provided that circuit judges may exercise any of 
the jurisdiction of other trial courts necessary for the complete determina- 
tion of a cause properly before them. Similarly, the extra-territorial juris- 
diction of the circuit courts has been expanded to include actions at law 
in order to avoid comparable situations from arising which involve the 
courts of another circuit. 

The appellate jurisdiction of these courts remains substantially the 
same as at present, for the textual changes only reflect the consolidation 
of courts that are made by other sections of this proposed article. It 
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should be noted that the appellate jurisdiction of the circuit courts rests 
largely in the discretion of the legislature, for it may vest in these courts 
any appellate jurisdiction not specifically given by the constitution to 
the supreme court or the district courts of appeal. With regard to review 
of administrative action, the proposal authorizes the legislature to place 
this review in either the circuit courts or in the district courts of appeal. 
It will therefore be possible for the legislature to provide for review of 
actions from agencies utilizing formal procedures by rigid appellate rules 
of the courts of appeal, leaving agencies with little formal procedure to 
be reviewed by the circuit court by methods which might extend to a 


trial de novo, if warranted. 


(5) Juvenile and domestic relations 
division. The legislature may establish 
a juvenile and domestic relations divi- 
sion for any circuit court, to serve in 
one or more counties of the circuit, 
and may vest in such division exclu- 
sive original jurisdiction over depend- 
ent and delinquent children under any 
age specified by law. The legislature 
may define offenses committed by chil- 
dren under the specified age as acts 
of delinquency instead of crime, and 
may provide for their trial and pun- 
ishment, including confinement, with- 
out being limited by the requirements 
of the constitution having to do with 
trial by jury, indictment or informa- 
tion, or pleading, practice, or proce- 
dure in criminal trials. The legislature 
may provide that all proceedings 
against a child under the specified age 
for alleged violations of law must be 
brought in the juvenile and domestic 
relations division, except that the 
judge of that division shall waive the 
jurisdiction to adjudicate the issue of 
guilt under conditions prescribed by 
law or upon the demand of the ac- 
cused child. The legislature may pro- 
vide for the qualification, selection, 
and appointment of probation officers 
and other employees of the juvenile 
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Section 12. Juvenile courts: estab- 
lishment; jurisdiction; judge; officers; 
procedure: The legislature shall have 
power to create and establish juvenile 
courts in such county or counties or 
districts within the state as it may 
deem proper, and to define the juris- 
diction and powers of such courts 
and the officers thereof, and to vest 
in such courts exclusive original juris- 
diction of all or any criminal cases 
where minors under any age speci- 
fied by the legislature from time to 
time are accused, including the right 
to define any or all offenses committed 
by any such persons as acts of delin- 
quency instead of crimes; to provide 
for the qualification, election or selec- 
tion and appointment of judges, pro- 
bation officers and such other officers 
and employees of such courts as the 
legislature may determine, and to fix 
their compensation and term of office; 
all in such manner, for such time, and 
according to such methods as the leg- 
islature may prescribe and determine 
without being limited therein by the 
provisions in this constitution as to 
trial by jury in Sections 3 and 11 of 
the Declaration of Rights, as to the 
use of the terms “prosecuting attor- 
ney” and “information” in Section 10 


151 


4 
of 
~ 


Proposed Section 


Existing Comparable ection(s) 


and domestic relations division and 
fix their terms of office and compensa- 
tion without being limited therein by 
any conflicting provisions of the con- 
stitution as to election or appointment 
of officers. 

The juvenile and domestic relations 
division shall also have jurisdiction of 
such divorce or domestic relations 
cases involving the custody, welfare 
or support of minors, as may be as- 


of the Declaration of Rights, as to 
election or appointment of officers in 
Section 27 of Article 3, as to jurisdic- 
tion of criminal cases in Sections 6, 7, 
9 and 11, of this Article, as to original 
jurisdiction of the interests of minors 
in Section 6 of this Article, and as to 
style of process and prosecuting in the 
name of the state in Section 20 of this 
Article, or other existing conflicting 
provisions of this constitution. 


signed under rule, either for full or 
partial determination or for recom- 
mendations. 

There shall be at least one judge 
for each juvenile and domestic rela- 
tions division and he shall be in addi- 
tion to the number of circuit judges 
otherwise authorized for the respec- 
tive circuit. 


Comment: In addition to making certain needed improvements as to 
style and grammar, the proposed subsection is intended to make four 
major changes in the existing juvenile court provision. First, it authorizes 
the legislature to create juvenile and domestic relations divisions in the 
circuit courts, to serve in one or more counties of the circuit, instead of 
creating separate juvenile and domestic relations courts, as at present. 
Actually, this arrangement does not represent a completely new experi- 
ment, for it comes very close to duplicating the present arrangement in 
Escambia County. There, it will be recalled, jurisdiction over matters per- 
taining to juveniles is vested in a juvenile division of the court of record 
for Escambia County. The schedule to the proposed article provides that 
the present separate juvenile and juvenile and domestic relations courts 
shall each become such division in the circuit court in the county in 
which they exist. Judges of these divisions shall be circuit judges but they 
shall continue to be elected from the counties that they serve, as at 
present. If the work of his division permits and he is a lawyer, the judge 
of the juvenile and domestic relations division may handle other cases 
within his own circuit court, but when assigned to other courts he can 
act only in matters within the jurisdiction of the juvenile and domestic 
relations division. In counties in which there is no juvenile and domestic 
relations division of the circuit court, the judge of the county court shall 
exercise jurisdiction over juvenile matters [see subsection 7 (3) (b), be- 
low], just as the county judge does at present. 
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A second change brought about by the proposed subsection is the 
deletion of the provision of the existing article by which the legislature 
is extended a blanket exemption, when dealing with juvenile matters, 
from the restraint of all ‘other existing conflicting provisions of this con- 
stitution.” It is felt that such a broad exemption from constitutional 
restraints is not only unnecessary but possibly productive of future harm. 


The third change results from the fact that the deletion of this 
blanket exemption leaves the juvenile court program as presently consti- 
tuted, in apparent conflict with Section 19 of the Declaration of Rights. 
That section forbids involuntary servitude ‘‘except as a punishment for 
crime, whereof the party has been duly convicted . . . ,““ and would there- 
fore seem to be incompatible with the commitment to public institutions 
of juveniles found guilty not of “crimes” but of “acts of delinquency.” 
This apparent conflict between the juvenile court program and Section 
19 of the Declaration of Rights has been eliminated in the proposed sub- 
section by the addition of the words “including confinement” immediately 
after the authorization for the legislature to punish juveniles for the com- 
mission of what it has defined to be “acts of delinquency.” 


The purpose of the fourth major change brought about by the pro- 
posed subsection is to give constitutional protection to the right of a 
juvenile accused of violating the law to elect to have the issue of his 
guilt tried in a regular criminal court under full constitutional safe- 
guards. Under present statutory law, children over fourteen years of age 
who are accused of committing an act which would be a felony if charged 
to an adult can demand a trial in a criminal court with the regular con- 
stitutional safeguards. Under the proposed subsection, this right would 
be given constitutional protection and would not be limited to acts that 
would constitute felonies if charged to an adult. 


There is some reason to doubt that the framers of the juvenile court 
program actually intended to leave the way open for the denial to ac- 
cused juveniles of such a fundamental right as to be presumed innocent 
unless proved guilty without a reasonable doubt. Yet, that would be the 
effect of requiring that all offenses by juveniles be tried by the informal 
procedures that are appropriate to equity proceedings in the circuit court. 
But whatever the validity of any such assertion as to the intent of the 
framers of the program, it is the firm conviction of the judicial council 
that the legislature shauld not be authorized to withhold constitutionally 
protected rights from any person of whatever age. This is the policy that 
the proposed subsection seeks to effect. It should be emphasized, how- 
ever, that the concern here expressed extends only to the vary narrow mat- 
ter of the trial of the issue of guilt in instances in which guilt is denied. 
There is no intention here of interfering with the jurisdiction of the juve- 


nile and domestic relations divisions after guilt has been established by 
trial or confession. 
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Two other more or less substantive provisions are added by the 
proposed article — the provision that matters having to do with divorce, 
domestic relations, or the custody, welfare, or support of minors may be 
transferred to the juvenile and domestic relations division for full or 
partial determination or for recommendations and the provision having 
to do with the number of judges for the juvenile and domestic relations 
divisions of the circuit courts. The former represents an attempt to en- 
courage the other divisions of the circuit court to take advantage of 
the special training and experience that the judge of the juvenile and 
domestic relations division will frequently possess, in cases in which that 
training and experience will be relevant. The latter new provision is 
necessitated by the fact that existing judges of separate juvenile and 
juvenile and domestic relations courts will become circuit judges, under 
the proposed article, and that the number of circuit judges authorized 


for each circuit is limited by the population formula of Section 6(3), 
above. 


Finally, mention should be made of one relatively minor change 
which has primarily to do with style. It was felt to be both unnecessary 
and unwise to specify the precise section numbers of the constitutional 
provisions from the operation of which the legislature is exempted while 
treating of matters pertaining to juvenile matters. Consequently, such 
numbers were omitted from the proposed subsection. 


(6) Other divisions of circuit court. No comparable section. 

Each circuit court may, subject to 

rules adopted or approved by the su- 

preme court, organize itself into divi- ‘ 
sions. Judges of any division of a cir- 

cuit court may be assigned to serve 

in any other division of the same 

court, except that a judge of a juvenile 

and domestic relations division shall 

hear all matters within the exclusive 

jurisdiction of that division if avail- 

able and able to act with dispatch. 


Comment: This is a new provision and its purpose is two-fold: First, it is 
intended to facilitate the orderly administration of judicial business within 
each of the circuit courts by authorizing those courts to organize them- 
selves into substantive divisions as the business of the court dictates. 
Note that this subsection refers to internal assignment of judges within 
their own court, as contrasted with the transfer of judges to other courts 
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under the general administrative authority of the supreme court provided 
for in Section 2 of the proposed article. 

The second major purpose of the proposed subsection is to assure, 
as far as may be, that juvenile and domestic relations matters shall only 
be heard by the judge or judges elected to serve in that division and, 
moreover, that those judges shall not be assigned to the other substantive 


divisions of their court unless their own specialized work is completely 
Current. 


(7) A circuit judge may act as county No comparable section. 
judge or judge of the small claims and 
magistrate court in any county within 
his circuit, in the place of an absent, 
disabled or disqualified judge or in 
the event of a vacancy in office. 


Comment: This is a new provision having for its purpose to assure that 
important matters coming before the county courts or the small claims 
and magistrate courts requiring immediate action will not have to be 
held up because of the disability, disqualification or temporary absence 
of the judge of one of these courts, or because of a vacancy in office in 
such courts. It should be emphasized, however, that it is entirely discre- 


tionary with the circuit judge whether he shall so act upon any particular 
occasion. 


(4) Court Commissioners. 

Editor's Note: Not repeated herein 
because of length. 

(5) Recommendation to Attorney 
General; report to the legislature. 

Editor's Note: Not repeated herein 
because of length. 


Comment: The subsections of the existing article having to do with the 
court commissioners and with the biennial meeting of circuit judges for 
the purpose of framing recommendations for the legislature were deleted 
from the proposed article. The provision for court commissioners was 
deleted simply as being no longer necessary. Such commissioners have 
been used but very infrequently in the immediate past and are not con- 
sidered essential to the proper conduct of the courts’ business. The provision 
as to the meetings of the circuit judges was deleted as not being of con- 
stitutional dimension. If the legislature is desirous of continuing such 
meetings, it may certainly do so without constitutional authorization. 
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Proposed Section 


Existing Comparable Section(s) 


Section 7. County courts. (1) County 
courts. There shall be a county court 
in each county, except as hereinafter 
provided. 


Section 7. County Judges’ Courts. 
(1) Establishment. There shall be a 


county judges’ court in each county. 


Comment: Under the proposed article, the county court will be the sec- 
ond level trial court under the circuit court. In each county, the county 
court will represent a consolidation of the existing county courts, county 
judges’ courts, courts of crime, criminal courts of record, civil courts of 
record, and civil and criminal courts of record. The schedule to the present 
proposed article provides that the judges of each of these existing courts 
will continue to serve as judges of the county courts of their respective 
counties. The phrase “except as hereinafter provided .. . ,“ contained in 
the proposed subsection is made necessary by the subsequent provision 
in subsection 7(5), below, authorizing the county court to be merged 
with the circuit court in certain counties. In the event of complete merger 
under that provision, there would, of course, be no county court. 


(2) County court judges. In each (2) County judges. There shall be in 


county having a county court the leg- 
islature may provide for one county 
judge for each 100,000 population or 
rnajor fraction thereof according to 
the last census authorized by law, pro- 


each county not less than one county 
judge who shall be elected by the 
qualified electors of said county at 
the time and places of voting for other 
county officers and shall hold his office 


vided that each such court shall have 


for four years. His compensation shall 
at least one judge. 


be provided for by law. 


Editor's Notes The remaining por- 
tion of this subsection deals with pro- 
viding for additional judges in ac- 
cordance with population, and is not 
repeated here because of excessive 
length. 


Comment: The proposed article contains formal authorization for a mini- 
rnum of one judge for each county court. The population formula of one 
aidditional judge for each 100,000 population or major fraction thereof 
is intended to reflect the present composite authorization of the number 
of judges authorized for the several courts that are being merged into 
the county court by the proposed article. This seems logical in view of 
the fact that the new county court will handle the jurisdiction now handled 
by the several courts to be merged. The schedule provides that, until 
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increased according to law, the number of county judges in each county 
will be the sum total of the judges of the courts which are merged 


thereinto. 


(3) Jurisdiction. (a) In each county, 
the county court shall have jurisdic- 
tion: 

1. To administer the estates of 
decedents and testamentary trusts. 
When necessary to such administra- 
tion, they may construe wills; deter- 
mine the title, right of possession, and 
mesne profits of real and personal 
property involved therein; and, within 
the civil jurisdiction of the court, ad- 
judicate claims of creditors. During 
the pendency of such administration, 
they may determine the title, right of 
possession, and succession of home- 
stead property of decedents. 

2. To adjudicate all matters relat- 
ing to incompetents, including adju- 
dication of incompetency and restora- 
tion to competency; to guardians, cu- 
rators, and wards; and to the adminis- 
tration of the property of wards. 

3. To adjudicate cases relating to 
forcible entry and unlawful detention 
of lands and _ tenements, including 
landlord and tenant actions, and ques- 
tions of title to land which are inci- 
dent thereto. 

4. To exercise any of the functions 
and jurisdiction conferred on small 
claims and magistrate courts. 

5. To adjudicate misdemeanor 
cases and such other criminal cases 
not capital as the legislature may pro- 
vide by general law. 

6. To adjudicate actions at law and 
proceedings to enforce or foreclose 
chattel mortgages and liens for labor, 
services, or materials, provided the 
demand or value of property involved 


MARCH, 1959 


(3) Jurisdiction. The county judge's 
courts shall have original jurisdiction 
in all cases at law in which the de- 
mand or value of property involved 
shall not exceed one hundred dollars; 
of proceedings relating to the forcible 
entry or unlawful detention of lands 
and tenements; and of such criminal 
cases as the legislature may prescribe. 
The county judge’s courts shall have 
jurisdiction of the settlement of the 
estates of decedents and minors, to or- 
der the sale of real estate of decedents 
and minors, to take probate of wills, 
to grant letters testamentary and of 
administration and guardianship, and 
to discharge the duties usually per- 
taining to courts of probate. The 
county judges shall have the power 
of committing magistrates and shall 
issue all licenses required by law to be 
issued in the county. 

Section 8. County courts; organiza- 
tion and officers. The legislature may 
organize in such counties, as it may 
think proper, county courts which 
shall have jurisdiction of all cases at 
law in which the demand or value of 
the property involved shall not ex- 
ceed five hundred dollars; of proceed- 
ings relating to the forcible entry or 
unlawful detention of lands and tene- 
ments, and of misdemeanors. The 
county judge shall be the judge of said 
court. There shall be elected by the 
qualified electors of said county at the 
time when the said judge is elected a 
prosecuting attorney for said county, 
who shall hold office for four years. 
His duties and compensation shall be 
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in such action or proceeding, exclu- prescribed by law. Such courts may 
sive of interest, attorneys fees, and be abolished at the pleasure of the 
costs, does not exceed the maximum _ legislature. 
jurisdictional amounts set by general 
law. 
7. To adjudicate such other causes, 
not in equity, and perform such other 
functions as the legislature may pro- 
vide by general law. 


Comment: Although the proposed county court retains the name of an 
existing court, it is, in the jurisdictional sense, a completely new court. 
In general, the effect of this subsection is to vest in the new county courts 
all of the jurisdiction previously granted to the county and county judges’ 
courts, together with all of the jurisdiction presently exercised by the 
several component courts which are being merged therein. 


The specified categories of jurisdiction are all set out above; however, 
some of those items are worthy of special comment. As an example, the 
court is now given the authority to administer testamentary trusts because 
they are uniquely capable of handling this subject as a corollary to their 
work in administering estates. They are also given the right to determine 
title and succession to homestead property, which will eliminate the neces- 
sity of holding administration of an estate in abeyance until the circuit 
court determines this limited issue. When necessary to administration 
of an estate they may adjudicate claims of creditors and determine the 
title, right of possession, and mesne profits of real estate and personal 
property. In another field, they have also been given the equitable powers 
necessary to adjudicate and enforce liens for labor, services, and materials 
and the foreclosure of chattel mortgages, “hen the value of property 
involved is within their jurisdictional limits. An avenue for the future 
expansion of the jurisdiction of the county courts is provided by the pro- 
vision of subsection 7(3) (a)7, of the proposed article that they shall 
“adjudicate such other causes, not in equity . . . as the legislature may 
provide by general law.”’ 


The schedule for this article provides these courts with minimal civil 
jurisdiction of one thousand dollars and criminal jurisdiction of all mis- 
demeanors. In those counties which now have civil courts of record, civil 
and criminal courts of record, or criminal courts of record, this civil and 
criminal jurisdiction is increased to reflect the existing composite juris- 
diction of these listed courts. 


These new courts are given additional flexibility because they may 
exercise all of the jurisdiction provided for small claims and magistrate 
courts. This feature also enables the county judge to act as a committing 
rnagistrate. It should be noted that in every county where there is no 
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juvenile and domestic relations division of the circuit court, the county 
court will have jurisdiction of these juvenile matters, exclusive of divorce 
and domestic relations cases. 

Attention must also be directed to the fact that license selling duties 
are no longer constitutionally imposed on county judges. The legislature 
may continue this function in the county court, but it is hoped that these 


nonjudicial matters will be transferred to a more suitable agency as con- 
ditions warrant. 


(b) In each county not served by a 
juvenile and domestic relations divi- 
sion of the circuit court, the county 
court shall exercise the jurisdiction of 
such a division, except for divorce and 
domestic relations cases. 

(4) Divisions of county courts. Each 
county court may, subject to rules 
adopted or approved by the supreme 
court, organize itself into divisions. 

(5) Merger of jurisdiction of county 
court with circuit court in certain 
counties. In any county having a 
population of more than 100,000, ac- 
cording to the last census authorized 
by law, the legislature may merge all 
or any part of the jurisdiction of the 
county court into the circuit court. 
In making such merger of jurisdiction, 
the legislature may increase the num- 
ber of judges authorized for that cir- 
cuit court by a number necessary to 
handle the jurisdiction to be merged, 
provided, that the appointment to fill 
the resulting circuit court vacancy 
shall be made from among the county 
judges of that county who are quali- 
fied for the office of circuit judge, and 
provided, further, that the number of 
county judges authorized shall be ap- 
propriately reduced. When such mer- 
ger is accomplished in a county within 
a multi-county judicial circuit, any 
such additional circuit judge shall 
serve only within that county, except 
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Section 9. Criminal courts of Rec- 
ord. (1) Organization and judges. The 
legislature may provide for the estab- 
lishment of a criminal court of record 
in any county. Judges of criminal 
courts of record shall be elected for a 
term of four years by the qualified 
electors of the county, in the same 
manner as other state and county offi- 
cials. Their compensation shall be 
fixed by law and paid by the county. 

In any county having a population 
in excess of 125,000 and not more than 
250,000 according to the last decen- 
nial federal census, or census author- 
ized by the legislature and paid for by 
the county, the legislature may pre- 
vide for an additional judge of the 
criminal court of record for such 
county, provided, that any law having 
for its purpose the creating of an addi- 
tional judge of said court in such 
county shall not become effective un- 
less ratified by a majority of the par- 
ticipating voters of such county in an 
election presenting the same for ap- 
proval or rejection. In any county hav- 
ing a population of more than 250,000 
according to such census, the legis- 
lature may, without referendum there- 
on, provide for one additional county 
judge for each additional 250,000 of 
population or major fraction thereof. 

(2) Jurisdiction. The said courts 
shall have jurisdiction of all criminal 
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Miami Beach’s Newest & Largest Convention 
Resort Hotel Welcomes You to the 1959 
Convention of The Florida Bar 


WE are exceedingly proud that the Deauville has been selected 
by The Florida Bar as headquarters for its Ninth Annual Meeting. 
We feel no other resort area in the nation possesses so many splendid hotels 
as does world-famous Miami Beach. When the Convention Committee 
of The Florida Bar selected the Deauville, it named a hotel 


proud of its continuous record of the ultimate in service to its guests. 


WHEN you arrive ... the finest of accommodations at your host hotel 
wi!l be in readiness for luxury living... every room is equipped with 
21” TV and AM-FM radio for your pleasure . . . 2 swimming pools 
and a cottage cabana colony ... a putting green on the grounds 
(18-hole golf course nearby) . . . an indoor ice skating rink... 
2 distinct and different nightclubs (one operating ’til 5 :00 in the a.m.) 
... complete American plan dining facilities . .. plus a completely 
ultra-modern shopping arcade .. . with fishing... water skiing... 


boating... tennis and other golf courses in the vicinity. 


ADDITIONALLY, we are proud to offer unlimited guest rooms 
at cooperating oceanfront hotels adjacent to the 600-room headquarters 


hotel, the Deauville. 
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REGISTRATION AND RESERVATION FORM 
1959 ANNUAL CONVENTION, THE FLORIDA BAR 


THE DEAUVILLE HOTEL 
May 21 to 24, 1959 


Please mail this form to: CONVENTION RESERVATION MANAGER 
THE DEAUVILLE HOTEL 


ON THE OCEAN AT 67th STREET, MIAMI BEACH, FLORIDA 
Use the attached postage-paid addressed envelope for your convenience. 


ADVANCE REGISTRATION 


All reservations, 
regardless of hotel, 
will be made through 
the Deauville Hotel. 


Enclosed is my check payable to Clyde Atkins, Convention Chairman, in the 
sum of $ ($7.00 for members of the Bar, $1.00 for Law 
Students) for my Registration Fee. My wife will will not___ attend 
the convention. Registration fee must be paid in advance — the Hotel is in- 
structed not to accept a reservation request without the payment of the regis- 


tration fee. 


RESERVATION 


DEAUVILLE HOTEL 
Please reserve: 


______Please reserve room(s) (@ $15.00 per person, double occu- 


pancy, per day, Full American Plan. 


_____Please reserve ___room(s) for single occupancy (@ $18 


$20. per day, Full American Plan. 
____Please reserve parlor $$17__ $20. 


per day. The par- 


lor is to:____ connect with one bedroom: __ be _ between two bed- 


rooms. 


______Please reserve cabana ($13 per day accommodating six). 


ALL RATES ARE FULL AMERICAN PLAN—THREE MEALS DAILY 
$1.50 per person will be added to the daily rate to cover all meal gratuities 


AUXILIARY HOUSING IMMEDIATELY ADJACENT 


SHERRY FRONTENAC HOTEL European Plan (no meats) 
_____Please reserve room(s) for single occupancy (@ $10 


Please reserve. room(s) for double occupancy (@ 


MONTE CARLO HOTEL European Plan (no meals) 


____ Please reserve for single occupancy (@ $8 
___ Please reserve __room(s) for double occupancy @ 


Date of Arrival atte of Departure 


ADDRESS 
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TRANSACTIONS 
yect to FREE APPROVAL 


The Florida Applications 


Boyers FLORIDA REAL ESTATE TRANSACTIONS was written to supply the need 
for a really definitive legal treatise that would spell out the distinctions and special 
applications that must be respected in the state of Florida. The Florida attorney needs 
to marshal all the Florida precedent there is behind his position. He needs comprehen- 


sive treatment of problems which, like questions relating to water law, are dealt with 
in a way peculiar to Florida. 


Thorough Yet Concise 


It is thorough in coverage. It is thorough in documentation. It is thorough in definitive- 
ness. 


Designed to Save Time 


But on top of all this it is written in such a way that you can get a QUICK ANSWER. 
It is designed to SAVE TIME for you in your daily practice, to make it easy for you 
to apply the principle at once and get the supporting data later. 


The Practical Slant 


Boyer’s first concern is to tell you what to do. His second concern is to tell you exactly 
how to do it. His third concern is to call your attentoin to collateral matters which 
should at the same time be considered. And his fourth concern is to mark all the 
possible pitfalls that may beset you, and to trace routes around them. 


Interspersed Forms 


Another practical feature is the inclusion of properly worded clauses right in the body of 
the text. These clauses—or they might be documents of any description, affidavits, let- 


ters, memos, etc.—are all impeccably worded and are set out from the rest of the text 
in bold face type. 


No New Editions 


As this book is issued, in a sturdy expansion binder, any changes in the law can be 
taken care of by replacement of pages, without the necessity of new editions. 


! To MATTHEW BENDER & COMPANY, INC. 
Albany 1, New York 


Please send me a first press copy of Boyer’s 
FLORIDA REAL ESTATE TRANSACTIONS for 
2 Weeks’ FREE EXAMINATION. Price if re- 
tained, $30. 


Name 


2 WEEKS’ 
FREE 
APPROVAL 


Firm 


Address 
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as he may be temporarily assigned, 
and he shall continue to be elected 
by the qualified electors of that 
county. 

The legislature may thereafter re- 
store to the county court all or any of 
the jurisdiction so merged, provided 
that in counties in which the preced- 
ing merger resulted in the abolition of 
that court, it shall first be reactivated. 
In making such restoration of juris- 
diction to the county court, the legis- 
lature may increase the number of 
judges authorized for that county 
court by a number necessary to han- 
dle the jurisdiction to be restored, 
provided, that the number of circuit 
judges authorized for the affected 
circuit shall be appropriately reduced. 


cases not capital which shall arise in 
said counties respectively. 

(3) Terms. There shall be six terms 
of said courts in each year. 

(4) Prosecuting attorney; term. 
There shall be for each of said courts 
a prosecuting attorney who shall be 
elected for a term of four years by 
the qualified electors of the county 
as other state and county officials are 
elected and whose compensation shall 
be fixed by law. 

Section 9. Criminal courts of rec- 
ord. 

Subsections (5) Indictment and in- 
formation, (6) Criminal courts of rec- 
ord supersede criminal jurisdiction of 
county courts, (7) Clerks, (8) State At- 
torney eligible for appointment as 
solicitor, (9) Criminal courts of record 
may be abolished by legislation, and 
9A Additional judge, Duval County 
Criminal Court of Record, have not 
been repeated herein because of 
length. 


Comment: Divisions of county courts. This provision is intended merely to 
facilitate the orderly administration of the business of the new county 
courts, especially in the more populous counties in which they will have 
several judges. 


Comment: Merger of jurisdiction of county court with circuit court in 
certain counties. In the view of many, the ideal judicial system would 
have but a single level of trial courts. In the abstract, the judicial council 
agrees with this position. However, primarily because of the extremely 
wide variation in the needs for judicial services that exists from county 
to county in Florida, the council is of the opinion that the single trial 
court system is not feasible for the state as a whole at this time. But this 
is not to say that the ideal is not realizable now in some of the more 
populous counties of the state. It is the concensus of opinion of the council 
that the ideal of a single principal trial court may indeed be so feasible 
and it is the purpose of subsection 7(5) of the proposed article, which 
is an entirely new provision, to permit the realization of that ideal on a 
local option basis. 

The subsection under discussion authorizes any county having a 
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population in excess of 100,000 to merge all or any part of the jurisdic- 
tion of the county court into the circuit court serving that county. This 
leaves the way open for the merger to take place gradually, if that is 
deemed advisable in a particular county, or for a partial merger to be 
made on a permanent basis, with the county court continuing to exist as 
perhaps a specialized probate court. It should be noted, too, that the 
merger provision of the proposed article also leaves the way open for 
any degree of merger to be undertaken on a trial basis. This is the pur- 
pose of the second unnumbered paragraph of the proposed subsection 
which in terms authorizes the restoration of any jurisdiction previously 
merged. 

In order to allay any possible suspicion that this merger provision 
could ever be resorted to merely as a device to increase the number of 
judges authorized for either the circuit court or the county court, the 
proposed subsection provides that on each such occasion upon which there 
is a transfer of jurisdiction, there shall be a corresponding adjustment 
in the number of judges authorized by law for the two courts involved in 
the transaction. Moreover, upon each such occasion of a merger of juris- 
diction, together with an increase in the number of circuit judges author- 
ized and a corresponding decrease in the number of county judges author- 
ized, the vested interests of the county judges then sitting in that county 
are protected to the extent that the appointment to fill the circuit court 
vacancy will have to be filled from those of their number who are properly 
qualified. 


In the opinion of the judicial council, the merger provision of the 
proposed article imparts a needed element of flexibility to the judicial 
system that is being proposed for the state by providing an avenue for 
much needed experimentation in counties having widely varying econo- 
mies and with corresponding variations in the character of their litigation. 
No less important, however, is the fact that the proposed provision permits 
this needed experimentation to be undertaken without any corresponding 
danger of its again resulting in the state’s being saddled with a profusion 
of different trial courts having many different patterns of jurisdiction. 


(6) A county judge may act as a No comparable section. 
small claims and magistrate court 
judge in any such court in his county 
in place of an absent, disabled, or dis- 
qualified judge or in the event of a 
vacancy in office. 


Comment: This is a new provision and is comparable to section 6(7), 
above, applying to circuit judges. The intent is to assure that urgent mat- 
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ters coming before the small claims and magistrate court and needing 
immediate action will not have to be held up because of the disability, 
disqualification, or temporary absence of the judge of that court or a 
vacancy in the office. It should be emphasized, however, that it is entirely 
discretionary with the county judge whether he shall so act upon any 


particular occasion. 


Section 8. Small claims and magis- 
trate courts. 

(1) Organization and number of 
judges. The legislature may by spe- 
cial act create or abolish a small 
claims and magistrate court in any 
county, or in districts thereof. There 
shall be at least one judge for each 
such court. Any act creating or abol- 
ishing courts or altering the number 
of districts shall be subject to a coun- 
ty-wide referendum, and no county 
shall have more than five districts. 


Section 11. Courts of Justices of the 
Peace. 

(1) Districts and presiding officer. 
There shall be not more than five jus- 
tice districts in each county, and there 
shall be elected one justice of the 
peace for each justice district, who 
shall hold office for four years. Exist- 
ing justice districts are hereby recog- 
nized, but the legislature may, by 
special act, from time to time change 
the boundaries of any such district 
now or hereafter established, and may 


establish new or abolish any such dis- 
trict now or hereafter existing. Pro- 
vided, however, that any such changes 
shall be submitted to the people of 
any county so affected, by referendum 
at the next ensuing general election. 


Comment: The small claims and magistrate courts will be courts of con- 
venience, a characterization that is supported by certain provisions of the 
proposed section. Provision is made in the schedule for the present 
justices of the peace and judges of separate small claims courts to con- 
tinue to serve as judges of the small claims and magistrate courts. It is 
- nevertheless anticipated that in the fairly remote future these courts will 
continue to exist only in those counties in which, by virtue of case load 
- or geography, there is a demonstrated need for them. The ‘‘convenient”’ 
character of these courts is also suggested by the fact that their juris- 
diction will in all instances be concurrent with that of the county court 
(except, of course, when the latter court has disappeared through merger 


with the circuit court). This means, of course, that parties having causes » 


of action within the jurisdiction of the small claims and magistrate courts 
shall have a choice between that court and the county court. 
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(2) Jurisdiction. Small claims and 
magistrate courts may issue process 
for the arrest of persons charged with 
any offense, act as committing magis- 
trates as to felonies, adjudicate misde- 
meanor cases, and adjudicate actions 
at law in which the demand or value 
of the property involved, exclusive of 
interest, attorneys fees and costs, does 
not exceed such amount as the legisla- 
ture may provide by general law. 
Where the amount claimed is within 
this jurisdictional amount, they may 
adjudicate actions in distress for rent 
and actions for removal of tenants for 
non-payment of rent in which there is 
no question of title to real property. 
If trial by jury be demanded by a 
party to a civil action, he shall de- 
posit such reasonable sum as the judge 
shall fix to secure the payment of all 
costs incurred by reason of a jury 
trial. If trial by jury be demanded 
in a misdemeanor case, it shall be 
transferred to the county court for 
such trial. 

The supreme court shall provide by 
rule for simplified, inexpensive and 
expeditious proceedings for all mat- 
ters within the jurisdiction of small 
claims and magistrate courts. 

In such manner and on such condi- 
tions as the legislature may prescribe, 
a municipality may authorize small 
claims and magistrate courts to issue 
process and try persons for violations 
of its ordinances. 


(2) Jurisdiction. The justices of the 
peace shall have jurisdiction in cases 
at law in which the demand or value 
of the property involved does not ex- 
ceed $100.00, and in which the cause 
of action accrued or the defendant 
resides in his district; and in such 
criminal cases, except felonies, as may 
be prescribed by law, and he shall 
have power to issue process for the ar- 
rest of all persons charged with fel- 
onies and misdemeanors not within 
his jurisdiction to try, and make the 
same returnable before himself or the 
county judge for examination, dis- 
charge, commitment or bail of the 
accused. Justices of the peace shall 
have the power to hold inquests of the 
dead. Appeal from justices of the 
peace courts in criminal cases may be 
tried de novo under such regulations 
as the legislature may prescribe. 

(3) Constables. A constable shall 
be elected by the registered voters in 
each justice’s district, who shall per- 
form such duties, and under such reg- 
ulations as may be prescribed by law. 


Comment: Because the small claims and magistrate courts are intended 
to serve the convenience of the people of the several counties does not 
at all mean that they are not to be important courts. To the contrary, 
the judges of these new courts will actually exercise greater jurisdiction 
than is presently exercised by the justices of the peace and small claims 
court judges, and civil jurisdiction equal to that of the present county 
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judge in the county court. The judges of the proposed small claims and 
magistrate courts will try misdemeanors where trial by jury is not de- 
manded, and issue process for the arrest of persons charged with any 
offense, and act as committing magistrates as to felonies only. 

On the civil side, the judges of the proposed small claims and magis- 
trate courts will try actions at law within a maximum amount, exclusive 
of interest, attorneys’ fees and costs, to be set by general law. The schedule 
establishes the civil jurisdiction of these courts at $500.00, exclusive of 
interest, attorneys’ fees and costs. In addition, the proposed subsection 
confers upon the judges of the new court the authority to hear landlord 
and tenant actions, within the amount of their civil jurisdiction, provided 
there is involved no question of title to real property. 

It should be noted that trials by jury have been given special con- 
sideration. If a jury trial is demanded in a criminal action the case must 
be transferred to the county court for disposition. If a jury trial is de- 
manded in a civil matter the person so demanding must deposit a reason- 
able sum to cover the cost incurred by reason thereof. 

There is one further manner by which the small claims and magis- 
trate courts are intended to serve the convenience of the people of the 
community. It is provided by the proposed subsection that if the people 
of any municipality so wish, they may, through their properly constituted 
authorities, arrange for the trial of violations of municipal ordinances 
in the small claims and magistrate court. The Judicial Council sees in 
this provision a long term significance that is of great importance. This 
consists in the possibility that if utilized this provision may lead to the 
creation of a state-wide system of uniform traffic courts in which viola- 
tions of both state and municipal traffic regulations would be treated uni- 
formly in an atmosphere designed to create respect for law and the courts. 


(3) Name of court. The legisla- No comparable section. 
ture may change the name of this class 
of courts. 


Comment: |t has proved impossible to suggest a name for the court dealt 
with by Section 8 of the proposed article that would win the unanimous 
and enthusiastic approval of all affected groups. ‘Small claims and magis- 
trate court’’ was the name which came closest to winning approval by 
- concensus but fell rather short of winning complete acceptance. In addi- 
tion to the difficulty that has thus been encountered in selecting an appro- 
priate name for this important class of court, there is the added consider- 
ation that this is precisely the class of court in which there is likely to be 
the greatest public interest — at least, it is here that most people will 
have their only direct contact with the judicial system of the state. With 
_ all of these considerations in mind, the judicial council has decided to 
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use the name that has won the support of the greatest concensus, but to 
leave the way open for the legislature to change the name of this ‘‘class 
of courts,’’ though not of the individual court of any given county. In 
the opinion of the judicial council, it would be intolerable for this popular 
court to be referred to by different titles in different counties. 


Section 9. Legislature may provide No comparable section. 
additional judges. In order to pro- 
mote the efficient administration of 
justice, the legislature may provide for 
judges in addition to those author- 
ized herein for any court except the 
supreme court, but no additional judge 
shall be provided unless the legisla- 
ture after study shall expressly find in 
its enactment that the factors affecting 
the business of such court have cre- 
ated a permanent need therefor. Upon 
a subsequent finding that changed 
conditions have eliminated the need 
for any such additional judgeship, the 
legislature may reduce the number of 
such additional judges, provided that 
the term of no incumbent shall be 
affected thereby. In arriving at such 
findings, the legislature shall consider, 
among other factors, the geographic 
area served by the court, population 
and population trends, transient popu- 
lation, caseload, backlog of cases, 
trends in litigation, nature of litiga- 
tion, and economic conditions in the 
area. The courts and all other officers 
and agencies of the state shall, upon 
request of the legislature, furnish in- 
formation and recommendations re- 
lating to the need for additional 
judges. 


Comment: The purpose here is to authorize the provision of additional 
judges as needed. Up to the present, the legislature has been tied to 
population formulas in providing additional judges for the basic trial 
courts and prohibited altogether from providing additional judges for 
the district courts of appeal. Unfortunately, however, population increase 
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is not, of itself, a completely adequate measure of the need for additional 
judicial services. The true criterion is increased litigation, and population 
increase is only one of the factors that affect the amount of litigation 
in a given area, albeit perhaps one of the most important. 

This inadequacy of population formulas to indicate accurately the 
need for additional judicial services has had an unfortunate consequence. 
In the face of this inflexible limitation upon its authority to provide for 
new judges, the legislature has had no alternative but to create new 
courts and new judgeships and to vest in them fragments of the jurisdic- 
tion originally intended for the circuit court. In this manner was created 
the present hodge-podge system of trial courts, the elimination of which 
is a primary objective of the proposed article. 

In view of the provisions of Sec. 13(3), following, the legislature 
may well wish to limit its authority to act under this section by requiring 
that additional judges can be provided only upon the recommendation of 
some constitutional body such as the supreme court. However, it is felt 
that such a limitation should be imposed on the initiative of the legislature 


itself and not on the recommendation of the judicial council. 


Section 10. State attorneys. A state 
attorney shall be elected by the qual- 
ified electors of each judicial circuit 
for a term of four years. He shall be 
responsible for the prosecution of all 
criminal offenses in his circuit, except 
violation of municipal ordinances, and 
he shall perform such other duties as 
the legislature may prescribe. He shall 
appoint such asistants as may be au- 
thorized by law, to serve at his pleas- 
ure. Assistant state attorneys may, as 
directed by the state attorney, per- 
form all duties of the state attorney in- 
cluding the signing of indictments and 
informations in his name. State at- 
torneys and assistant state attorneys 
shall be members in good standing 
of The Florida Bar, and they shall re- 
ceive for their services salaries pro- 
vided by law. 

The attorney general shall have 
such power of assignment and of gen- 
eral supervision of state attorneys and 
assistant state attorneys as may be 
prescribed by law. 
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Section 6. Circuit Courts. 

(6) State Attorneys. In each judi- 
cial circuit a state attorney shall be 
elected by the qualified electors of 
that circuit in the same manner as 
other state and county officials, to 
serve a term of four years and to ful- 
fill duties prescribed by law. 

Section 8. County courts; organiza- 
tion and officers. 

Section 9. Criminal courts of rec- 
ord, (4) Prosecuting attorney; term, 
(8) State Attorney eligible for ap- 
pointment as county solicitor. 

Section 9B Dade County state at- 
torney as prosecuting attorney, crim- 
inal court of record, 9C Hillsborough 
County, State Attorney as prosecuting 
attorney criminal court of record, have 
not been repeated herein because of 
length. 
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Comment: This proposal is designed to place full responsibility for crim- 
inal prosecution within one office. The section operates to abolish the 
office of county solicitor and county prosecutor thereby eliminating the 
existing division of responsibility. In order to provide the state attorneys 
with authority commensurate with their new responsibility, they are em- 
powered to appoint their own assistants, to serve at their pleasure. 

The proposed change has two consequences of a fiscal character. 
First, the merger operates to abolish the fee system as it now exists in 
county prosecutions. Secondly, the consolidation will eliminate some of 
the existing duplication in office space, staff, and clerical help and there- 
fore may result in some saving to the public purse. 

A possible long range consequence of this provision should at least 
be mentioned. The concentration of responsibility in the state attorney 
may be thought to justify a general increase in the compensation of that 
office. With such an increase in salaries, it could then become possible 
to look forward to the day when state attorneys will become full time 
public officials in the full sense of the word, even to the point of severing 
all connections with private law practice. 

It might appear that too much work would be placed on state attorneys 
by the proposed consolidation. However, such is not the case, for in all 
but ten counties the state attorneys presently prosecute all felony cases. 
In two of these ten counties, as Sections 9B and 9C of existing Article V 
reflect, the proposed consolidation is either now in effect or will be 
effective in January, 1961. 


Section 11. Clerks of court. 

(1) Clerk of circuit court. In each 
county a clerk of the circuit court, 
who shall also be clerk of the board of 
county commissioners, recorder, and 
ex-officio auditor of the county, shall 
be elected by the qualified electors of 
that county in the same manner as 
other state and county officials, to 
serve a term of four years and to ful- 
fill duties prescribed by law. 


Comment: No change. 


Section 6. Circuit courts. 

(7) Clerks of the circuit courts. In 
each county a clerk of the circuit 
court, who shall also be clerk of the 
board of county commissioners, re- 
corder, and ex-officio auditor of the 
county, shall be elected by the quali- 
fied electors of that county in the 
same manner as other state and coun- 
ty officials, to serve a term of four 
years and to fulfill duties prescribed 
by law. 


(2) Clerk of circuit court in certain 
counties. In counties having a popula- 
tion of more than 100,000, according 
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(7) Clerk. The clerk of said court 
shall be elected by the electors of the 
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to the last census authorized by law, 
the legislature may change the name 
of the elective office of the clerk of 
the circuit court to that of county 
clerk and transfer all of the court- 
connected duties thereof to a clerk 
of the circuit court, appointed by the 
judges of that court to serve at their 
pleasure. 
No comparable section. 


Existing Comparable Section(s) 


county in which the court is held and 
shall hold office for four years, and 
his compensation shall be fixed by 
law. He shall also be clerk of the 
county court. The sheriff of the coun- 
ty shall be the executive officer of said 
court, and his duties and fees shall be 
fixed by law. 

Note: Chapter 33.04 provides that 
the clerk of the criminal court of rec- 


(3) Clerk of county court. In each 
county having a county court, a clerk 
of said court shall be appointed by 
the judges thereof to serve at their 
pleasure. His duties and compensa- 
tion shall be prescribed by law. The 
clerk of the circuit court may be ap- 
pointed to serve also as clerk of the 
county court. 


ord shall be the clerk of the civil court 
of record. 


Comment: Subsection (1) retains the present clerk of the circuit court 
and the identical wording of the existing section. 

Subsection (2) authorizes the larger counties to appoint a clerk who 
will be charged only with the court-connected duties of the office of clerk 
of the circuit court. The purpose here is to encourage these counties to 
acquire a clerk who can devote specialized attention to the business of 
the court, and is but a logical extension of the present practice in larger 
counties in which the legal department of the clerk’s office is handled 
by one or more deputy clerks who devote their prineipal efforts to court- 
connected duties. The appointed clerk here authorized would serve at the 
pleasure of the judges of the court served, and be subject to their admin- 
istrative control. 

Subsection (3) Provides an appointive clerk for each county court 
and also enables any county so desiring to have a single clerk for both 
the county and circuit courts. In the smaller counties this could result in 
raising the compensation of the office, thereby making it easier to retain 
qualified officials. Such a consolidation would also have the effect of 
providing a single repository for court records and of permitting the sim- 
plification of filing procedures. 


Section 12. Places of holding court. No comparable section. However, 
Circuit courts, county courts, and _ in present Article XVI, Sec. 4A, civil 
small claims and magistrate courts jury trials are authorized to be held 
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may hold court anywhere in the coun- in Pinellas County in certain munici- 
ty or district, as may be provided by _ palities other than the county seat. 
law or by rule adopted or approved 

by the supreme court. 


Comment: This provision was inserted to authorize the holding of court 
in places more convenient to the parties involved. It is expected that this 
flexibility will result in a substantial savings of time and expense, both 
to the litigant and to the court. The district courts of appeal are not 
included in this section because they are already authorized to sit any- 


where within their districts under section 5(2) of the proposed article. 


Section 13. Eligibility requirements 
for justices and judges. 

(1) All justices and judges must be 
citizens of the United States and of 
this state, and no person shall be 
eligible for the office of: 

(a) Justice of the supreme court or 
judge of a district court of appeal un- 
less he is and has been for the pre- 
ceding ten years a member in good 
standing of The Florida Bar. Judges 
of district courts of appeal must have 
resided in their respective districts for 
at least one year. 

(b) Judge of the circuit court in- 
cluding judge of the juvenile and do- 
mestic relations division thereof, un- 
less he is and has been for the preced- 
ing five years a member in good 
standing of The Florida Bar and a 
resident of the circuit for at least one 
year. 


Section 13. Eligibility requirements 
for justices and judges. 

No person shall be eligible for the 
office of justice of the supreme court 
or judge of a district court of appeal 
unless he is a citizen of this state, and 
unless he is, at the time, a member 
of the Florida Bar in good standing 
and for a period of at least ten years 
has been a member of the bar of 
Florida; and no person shall be eligi- 
ble for the office of judge of a circuit 
court or criminal court of record who 
is not twenty-five years of age and a 
member of the bar of Florida. Any 
senator or member of the house of 
representatives otherwise qualified 
shall be eligible for appointment or 
election to any judicial office which 
may have been created, or the emolu- 
ments whereof may have been in- 
creased, during the time for which 
he was elected. 


Comment: The requirement of United States citizenship has been added 
for all judges. Previously, only Florida citizenship was required. A year’s 
residence in the district is a new additional constitutional requirement 
for judges of district courts of appeal and makes this court uniform with 
other classes of courts for which such residence is required. By the effec- 
tive date of this article, The Florida Bar will have been in existence long 
enough so that anyone who has been a member of the bar of Florida for 
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the required time will also have been a member of The Florida Bar, as 
judge or attorney, for the required time. This observation also applies 
to subsequent sections requiring minimum membership years in The Flor- 
ida Bar. 

As to subsection (1) (b), the existing provision requires attainment 
of the age of 25 but states no minimum number of years of experience 
as a member of the bar. The proposed provision deletes the age require- 
ment but in effect requires at least that age by requiring five years mem- 
bership in The Florida Bar. Also, a residence requirement of one year in 
the circuit, consistent with the view that the judge should come from the 
area served by the court, has been added. 


(c) Judge of the county court un- No comparable section. 
less he is a member in good standing 
of The Florida Bar. 


Comment: With respect to present county judges, membership in The 
Florida Bar is a new requirement. But it must be remembered that under 
the new trial court system judges of other existing courts become county 
court judges and some of these judges — for example, judges of criminal 
courts of record and civil courts of record — are presently required, by 
law, to be members of the bar. No hardship is imposed on county judges 
now serving who are not members of the bar because the schedule con- 
tinues their eligibility to succeed themselves. See paragraph 14 of the 
schedule. 


(2) The legislature may require No comparable section. 

judges of small claims and magistrate 
courts in any county to be members 
in good standing of The Florida Bar, 
and it may by general law prescribe 
additional qualifications for judges of 
the juvenile and domestic relations 
divisions of the circuit courts. 


Comment: This section is permissive, and will allow progressive, orderly 
improvement of the judicial personnel in these courts and divisions. 


(3) No senator or member of the 
house of representatives otherwise 


qualified shall be considered ineligible 
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for appointment or election to any ju- 
dicial office on the sole ground that 
the office may have been created or its 
emoluments increased during his term 
as a legislator. 


Comment: No change in substance from the present provision. 


Section 14. Vacancies in judicial Section 14. Vacancies in judicial 
offices; how filled. When the office of _ offices; how filled. When the office of 
any judge shall become vacant from any judge shall become vacant from 
any cause, the successor to fill any cause, the successor to fill such 
such vacancy shall be appointed vacancy shall be appointed or elected 
by the governor for the full remainder only for the unexpired term of the 
of the unexpired term of the justice judge whose death, resignation, re- 
or judge whose death, resignation, re- _ tirement or other cause created such 
tirement or removal for any cause vacancy. 
created such vacancy. Whenever an 
additional judge is provided by law, 
he shall be appointed by the governor 
to serve for the full remaining term of 
the class of judges, or group within a 
class, in the case of judges of district 
courts of appeal, to which the ap- 
pointment is made. 


Comment: The proposed section introduces only one change. This is the 
provision that all appointments to fill vacancies in judicial office, includ- 
ing those resulting from the creation of new judgeships, shall be for the 
full remaining term of the class of judges, or group within a class, in 
the case of judges of district courts of appeal, to which the appointment 
is made, whether or not there is an intervening general election. 

It is true that this amounts to treating judges differently from other 
elected officials, but this is justified by the nature of judicial office. 
Candidates for political office base their appeal to the electorate partly 
on the quality of their past performance, especially if they are incumbents 
in the office, but primarily upon promises as to future actions in the 
various areas of public policy involved. The candidate for judicial office 
can make no such appeal, however. He may, of course, promise to accord 
impartial justice in accordance with the law as he understands it. But 
this is only what the public has every right to expect of every judge. In 
the main, the candidate for judicial office must rest his appeal to the 
electorate upon his past conduct in judicial office. The proposed section 
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only attempts to assure that the judge newly appointed to judicial office 
shall have a reasonable period of time in which to compile a record in 
office before he is forced to face election. 


These same considerations can also be viewed in another way. They 
also suggest that the proposed change should make it easier than now 
to interest highly qualified men in coming to the bench. In any event, 
it seems reasonable to assume that some qualified men, who are usually 
successful practitioners of the law, might now be reluctant to make 
the sacrifice involved in abandoning their practice knowing that they 
will have to face election before having an opportunity to compile a 


record in judicial office. 


Section 15. Election of justices and 
judges; terms of office. Justices and 
judges shall be elected by the quali- 
fied electors of the area served by the 
court to which they are elected, in the 
manner and at such times as prescribed 
by law, provided that judges of the 
juvenile and domestic relations divi- 
sion of a circuit court shall be elected 
to such division by the electors of the 
county or counties served by such di- 
vision. The term of office for all jus- 
tices and judges shall be six years, ex- 
cept that the term for judges of small 
claims and magistrate courts shall be 
four years. 
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Section 15. Election of judges. Cir- 
cuit judges shall be elected by the 
qualified electors of their respective 
judicial circuits as other state and 
county officials are elected. 

Judges of district courts of appeal 
shall be elected by the qualified elec- 
tors of their respective districts as 
other state and county officials are 
elected. 

Justices of the supreme court shall 
be elected by the qualified electors of 
the state as other state and county 
officials are elected. 

The judges of district courts of ap- 
peal identified as belonging to Group 
“A” shall be elected in 1958 and every 
six years thereafter; those identified 
as belonging to Group “B” shall be 
elected in 1960 and every six years 
thereafter; and those identified as be- 
longing to Group “C” shall be elected 
in 1962 and every six years thereafter. 

Election of circuit judges shall be 
held in the year 1960 and every six 
years thereafter. 

Two justices of the supreme court 
shall be elected in 1958 and every six 
years thereafter; three justices of the 
supreme court shall be elected in 1960 
and every six years thereafter; two 
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justices of the supreme court shall be 
elected in 1962 and every six years 
thereafter. 

Such elected justices and judges 
shall take office on the first Tuesday 
after the first Monday in the following 
January. 

Section 16. Terms of office of cer- 
tain judges. The terms of office of 
justices of the supreme court, judges 
of district courts of appeal, and cir- 
cuit judges shall be six years. 


Comment: This provision reflects the general requirement introduced by 
Sec. 13 of the proposed article to the effect that judges are to be elected 
from the area served by the court. Note, however, that judges of juvenile 
and domestic relations divisions of circuit courts and judges merged into 
the circuit courts under Sec. 6 (5) of the proposed article will be elected 
from the county or counties actually served by the respective judges. 

The detailed provisions of the existing article having to do with the 
times at which the various classes of judges come up for election have 
been omitted on the ground that such matters are adequately handled by 
statute. 

Out of recognition of their increased importance under the proposed 
article, the term of office for county judges has been set at six years, the 


same as for circuit judges. Judges below the county court level will have 
four-years terms. 


Section 16. Retirement, suspension 
and removal of judges. Notwithstand- 
ing the provisions of this article relat- 
ing to terms of office, the following 
shall apply: 

(1) All justices and judges shall au- 
tomatically retire at age 70. 


Section 17. Retirement, suspension 
and removal of judges. Notwithstand- 
ing the provisions of this article re- 
lating to terms of office. 

(1) All justices and judges shall 
automatically retire at age 70. 


Comment: No change. 


(2) Subject to rules of procedure to 
be established by the supreme court, 
and after notice and hearing, any jus- 
tice or judge may be retired for disa- 
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and after notice and hearing, any jus- 
tice or judge may be retired for dis- 
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bility at retirement pay to be fixed by 
law, which shall not be less than two- 
thirds of his then compensation if he 
has served for ten years or more, or 
suspended for cause without pay until 
the adjournment of the next session of 
the Senate. 

Such retirement or suspension shall 
be adjudged by a commission to be 
composed of one justice of the su- 


ability at retirement pay to be fixed 
by law, which shall not be less than 
two-thirds of his then compensation 
if he has served for ten years or more, 
by a commission composed of one jus- 
tice of the supreme court to be se- 
lected by that court, two judges of 
the district courts of appeal to be se- 
lected by the judges of said district 


courts of appeal, and two circuit | 


preme court, other than the chief judges and two county judges to be 
justice, selected by that court, two selected by the supreme court. 
judges of the district courts of appeal 
selected by the judges of those courts, 
and two circuit judges and two county 
court judges selected by the supreme 
court. Appointments to the commis- 
sion shall be for terms of two years, 
except that appointments to fill va- 
cancies shall be for the unexpired 
terms. No member of the commission 
shall be eligible to succeed himself. 
Said commission shall be convened 
upon order of the supreme court 
within twenty days after the filing of 
a petition showing probable cause for 
disability retirement or suspension. 


Comment: This section is substantially like the present one except that 
it provides that a justice or judge may be suspended for cause with- 
out pay by the commission. The purpose of this addition is to provide 
for the situation in which a judge is charged with some misconduct which 
makes him unfit for the bench but the legislature is not in session, thereby 
precluding any impeachment proceedings at that time. Without this pro- 
vision, the disqualified judge could continue to sit on the bench until such 
time as the legislature could meet and institute impeachment proceedings 
with continuing harm to the courts and the administration of justice. 
Because of his position of public trust, a judge charged with misconduct 
should be tried and either exonerated or suspended or removed at the 
earliest possible date. Since the county judge is not subject to impeachment, 
the effect of this proposed section is to provide a second way for a county 
judge to be removed: First, the governor has the power to remove him 
and, second, the commission established under this proposed section could 
suspend him for cause. 


The provision in this section relating to suspension for cause 
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is proposed as result of a request of the 1957 Constitutional Amend- 
ments Committee of the Florida House of Representatives for a recom- 
mendation from the Judicial Council for a means of attaining interim 
suspension or removal of circuit, district court of appeal, and supreme 
court judges pending the convening of the legislature and consideration 
of impeachment. As it relates to suspension, the commission would 
actually constitute a court on the judiciary. While the term “for 
cause”’ may seem too indefinite as used here it has a well defined mean- 
ing in law, meaning essentially the same thing as a misdemeanor in office. 


(3) Justices of the supreme court 
and judges of district courts of ap- 
peal and circuit courts shall be liable 
to impeachment for any misdemeanor 
in office. 


Comment: No change. 


(3) Any justice of the supreme 
court, judge of the district court of 
appeal, or circuit judge shall be liable 
to impeachment for any misdemeanor 
in office. 


Section 17. Prohibited activities of 
judges. Justices of the supreme court 
and judges of the district courts of 
appeal and circuit courts shall devote 
full time to their judicial duties and 
they shall not engage in the practice 
of law, hold any office or position of 
profit under this state or the United 
States, or hold office in any political 
party. For purposes of this section, 
compensation for services in the state 
militia or in the armed forces of the 
United States or other defense agen- 
cies recognized by the supreme court 
for such periods of time as may be 
determined by the supreme court 
shall not be deemed profit. 

The legislature may impose any 
similar requirements with respect to 
judges of the county courts and small 
claims and magistrate courts. 


Section 18. Prohibited activities of 
judges. Justices of the supreme court, 
judges of district courts of appeal and 
circuit judges shall devote full time 
to their judicial duties shall not en- 
gage in the practice of law or hold 
any office or position of profit under 
this state or any office of profit under 
the United States, and shall not hold 
office in any political party. 

Compensation for service in the 
state militia or the armed forces of 
the United States or other defense 
agencies recognized by the supreme 
court for such periods of time as may 
be determined by the supreme court 
shall not be deemed profit. 


Comment: This section is substantially similar to the corresponding sec- 
tion of the present article. Its only change is to authorize the legislature 
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to extend prohibitions similar to those here imposed to judges of the 
county courts or the small claims and magistrate courts in any county. 
Ideally, of course, all judges would devote full time to their judicial duties 
and refrain from practicing law, holding positions of profit, and so forth. 
The proposed section merely authorizes the legislature to move toward 
this ideal as conditions in the individual counties so warrant. 


Section 18. Judicial salaries and 
expenses. Justices of the supreme 
court and judges of the district courts 
of appeal and circuit courts shall re- 
ceive for their services salaries pro- 
vided by law. Judges of the county 
courts and small claims and magis- 
trate courts shall receive such salaries 
for their judicial services and such 
compensation for any non-judicial 
services as may be provided by law. 
Salaries of judges of the circuit courts, 
county courts and small claims and 
magistrate courts may be supple- 
mented by any county or counties 
when authorized by law. A retired 
justice or judge assigned to active ju- 
dicial service shall, while so serving, 
receive as additional compensation the 
difference between his normal retire- 
ment benefits and the compensation 
paid to other members of the court to 
which he is assigned. All judicial offi- 
cers shall be paid such actual and 
necessary expenses as may be author- 
ized by law. 

Salaries of judicial officers shall not 
he diminished during the terms for 
which they were elected or appointed, 
unless diminished by general law ap- 
plying uniformly to all salaried officers 
of the state. 


Section 19. Judicial salaries and ex- 
penses. Justices of the supreme court 
and judges of all other courts shall 
receive for their services salaries or 
compensation provided by law. A re- 
tired justice or judge assigned to ac- 
tive judicial service shall, while so 
serving, receive as additional compen- 
sation the difference between his re- 
tirement benefits and the compensa- 
tion applicable to such service. Sala- 
ries of circuit judges may be supple- 
mented in any county or counties 
when authorized by law. Judicial of- 
ficers shall be paid such actual and 
necessary expenses as may be author- 
ized by law. 


Comment: The principal purpose of the proposed section is to preclude 
judges being compensated by fees for their judicial services. It is specifed 
that all judges shall receive salaries for the judicial services. However, 
county judges and judges of the small claims and magistrate courts may 
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receive ‘‘compensation”’ for non-judicial services which could include fees 
authorized by law. 

Since the business of the courts varies from county to county and 
from circuit to circuit, due to population, economic, and other factors, 
it would not be just to compensate a circuit or county judge in a rela- 
tively static area the same as one in an extremely active area. Thus, it is 
provided that a county or counties may, when authorized by law, supple- 
ment the salaries of their judges to compensate them for their more exten- 
sive services. 

The new provision clarifies the amount of additional compensation 
to which a retired justice or judge, recalled to active service, is entitled. 
It amounts to the difference between his normal retirement benefits (the 
actual amount of his pension to which he is entitled without consideration 
of any reduction thereof due to adoption of some option, as where a 
judge chooses to receive a reduced amount so that when he dies his 
widow may continue to receive some income) and the compensation paid 
to judges of the court to which his is assigned (such compensation may 
of course vary from court to court because of county supplements) . 

It is also provided in the new section that no judge’s salary shall be 
diminished during the term for which he was elected or appointed unless 
by general law applying to all salaried officers of the state. This provi- 
sion protects the lawyer who may be persuaded to serve the state on the 
bench from being in the position of having given up a luctrative practice 
in return for the promise of a certain compensation and then having 
that compensation reduced after accepting the judgeship. The clause 
does not prevent the cut from taking place if all salaried officers in the 
state are affected but does preclude the legislature from singling out the 
judges in the state for such a salary cut. The cut could of course be made 
at the end of the term. 


Section 19. Juries. Except as other- Section 22. Juries. The number of 
wise provided in this constitution, the jurors for trial of causes in any court 
number of jurors for trial of causes in may be fixed by law but shall not be 
any court may be fixed by law but _ less than six in any case. 
shall not be less than six, provided 
that the parties to a cause may stipu- 
late for trial by a lesser number. 


Comment: The change contemplates a great saving in time, expense and 
judicial labor. It allows the parties to stipulate that their cause may be 
tried by a lesser number of jurors than provided for by law. Thus, if 
towards the end of an extensive trial one of the jurors becomes disabled 
for some reason, instead of having to have a new trial, the parties could 
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stipulate to continue the trial with the remaining number of jurors. This 
provision will not apply when some other section in the constitution speci- 
fies trial by a certain number of jurors, as where it calls for twelve jurors 


in eminent domain proceedings. 


Section 20. Admission and disci- 
pline of attorneys. The supreme court 
shall have exclusive jurisdiction over 
the admission to the practice of law 
and the discipline of persons ad- 
mitted. It may provide for an agency 
to handle admissions subject to its 
supervision. It may also provide for 
the handling of disciplinary matters 
in the circuit courts and the district 
courts of appeal, or by commissions 
consisting of members of the bar to 
be designated by it, the supreme 
court, subject to its supervision and 
review. 


Section 23. Admission and disci- 
pline of attorneys. The supreme court 
shall have exclusive jurisdiction over 
the admission to the practice of law 
and the discipline of persons admitted. 
It may provide for an agency to han- 
dle admissions subject to its super- 
vision. It may also provide for the 
handling of disciplinary matters in 
the circuit courts and the district 
courts of appeal, or by commissions 
consisting of members of the bar to 
be designated by it, the supreme 
court, subject to its supervision and 
review. 


Comment: No change. 


Section 21. Schedule. 


(1) Except as otherwise provided in this schedule, this article shall become 
effective on the first day of July, 1961, and shall replace all of Article V, 
and shall supersede any other provisions of the present constitution of Florida 
in conflict herewith. - 

(2) On the effective date of this article: 

(a) All courts, except those expressly provided for in this article and 
municipal courts, shall be abolished, and all their jurisdiction, judicial 
functions, powers, and duties shall be transferred to the respective courts 
in which the same are vested hereunder. Until otherwise provided by 
law, all non-judicial functions and duties vested by law in county judges 
or their courts shall be transferred to the county court of their respective 
counties. 

(b) Each court into which jurisdiction of other courts is transferred 
shall succeed to jurisdiction of all matters then pending, with full authority 
to dispose of them and to execute all orders, judgments, and decrees 
theretofore entered by the predecessor courts. 

(c) All records and other properties under the control of the courts 
hereby abolished, or any officer thereof, shall be transferred to the clerk 
of the appropriate court. 
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(3) Until changed by law, the circuit court shall have appellate jurisdic- 
tion of all judgments of the county courts in misdemeanor cases and in actions 
at law for an amount within the jurisdiction of small claim and magistrate 
courts, and all judgments of small claims and magistrate courts and municipal 
courts, and such powers of direct review of administrative action as provided 
by law. 

(4) Provided that the criminal jurisdiction of any judge thereof who is 
not a member of The Florida Bar shall be limited to misdemeanor matters, 
the jurisdiction of the county courts in the several counties as to criminal 
cases and as to civil cases, expressed in terms of the maximum amount of the 
demand or value of property involved, exclusive of interest, attorneys fees, 
and costs, until changed by law shall be as follows: 

(a) In Dade County, all criminal cases not capital and five thousand 
dollars, respectively. 
(b) In Duval County, all criminal cases not capital and three thousand 
dollars, respectively. 
(c) In Broward, Hillsborough, Monroe, Orange, Palm Beach and Polk 
Counties, all criminal cases not capital and one thousand dollars, 


respectively. 

(d) In Pinellas County, all misdemeanors and five thousand dollars, 
respectively. 

(e) In all other counties, all misdemeanors and one thousand dollars, 
respectively. 


(Note: Paragraphs (a) to (d) above reflect the existing composite jurisdic- 
tion of the courts in these counties that will be merged into the 
new county courts. These classifications may be changed prior to 
submission to the legislature if the Council's statistical reports, and 
other pertinent information, indicate the desirability of increasing 
or decreasing these jurisdictional limits.) 

(5) Until changed according to law, the jurisdiction of the small claims 
and magistrate courts as to civil cases, expressed in terms of the maximum 
amount of the demand or value of property involved, exclusive of interest, 
attorneys’ fees, and costs, shall be five hundred dollars. 


(6) All provisions of law and rules of court in force on the effective date 
of this article shall continue in effect until superseded in a manner authorized 
by this constitution. Until changed in a manner authorized by this con- 
stitution, provisions for special procedures as to certain cases or as to proceed- 
ings in certain courts shall continue to apply to cases and proceedings of 
similar nature thereafter pending or brought in the court having jurisdiction 
under this article. 

(7) Until changed according to law, appellate districts and judicial circuits 
shall continue as they exist and existing justice of the peace districts shall 
be continued as small claims and magistrate court districts. 


(8) Until increased according to law, the number of circuit judges author- 
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ized for each circuit shall be fixed at the number which results from this 
article and schedule, provided, that the existing additional circuit judgeships 
established in the schedule of Article V, Florida Constitution, adopted Novem- 
ber 6, 1956, for the circuits embracing Duval and Leon Counties, respectively, 
shall be included in the number of circuit judges authorized for these circuits 
and provided, further, that until changed by law, the judges holding said 
offices shall continue to reside in Duval and Leon Counties, respectively. 

(9) Until increased according to law, the number of county judges au- 
thorized for each county shall be fixed at the number which results from 
this article and schedule. 

(10) Until changed according to law, the number of small claims and 
magistrate court judges in each county shall be fixed, respectively, at the 
number which results from this article and schedule. 

(11) All justices and judges holding office prior to the effective date of 
this article shall, upon its adoption, continue to serve as follows: 

(a) Justices of the supreme court and judges of the district courts 
of appeal and circuit courts shall continue to serve in their respective 
offices. 

(b) Judges of the court of record of Escambia County, other than 
the judge of the juvenile division, shall be circuit judges of the circuit 
embracing Escambia County. Until changed according to law, they and 
their successors in office shall reside in Escambia County. 

(c) The judge of the juvenile division of the court of record of 
Escambia County, all juvenile judges who are not also county judges, 
and all judges of juvenile and domestic relations courts shall be judges 
of the juvenile and domestic relations divisions of the circuit courts in 
the respective circuits in which they reside, provided that until otherwise 
prescribed by law, their jurisdiction shall be limited to the county or 
counties in which they respectively serve, and provided, further, that any 
such judge who is not a member of The Florida Bar shall be limited to 
hearing and determining matters within the jurisdiction of the juvenile 
and domestic relations division, exclusive of divorce and domestic 
relations cases. 

(d) Judges of all criminal, civil and criminal, and civil courts of 
record, county judges’ courts, and courts of crime shall be judges of the 
county court of the respective counties in which they presently serve. 

(e) Justices of the peace shall become judges of the small claims and 
magistrate courts and continue to serve in the districts from which elected. 

(f) Judges of small claims courts shall become small claims and 
magistrate court judges at large for the respective counties in which they 
serve, provided that their jurisdiction in criminal matters and as com- 
mitting magistrates may be limited by rule of the circuit court, and pro- 
vided, further, that the office of small claims and magistrate court judge 
at large may be abolished by the legislature, without local referendum, 
at any time that the office shall fall vacant or upon making the incumbent 
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judge one of the judges of the small claims and magistrate court for the 

district within which he resides. 

(12) After the effective date of the present article, all justices and judges 
shall serve for terms which shall terminate as follows: 

(a) Justices of the supreme court and judges of the district courts of 
appeal shall continue their existing terms without interruption. 

(b) The terms of all circuit judges and county court judges, including 
those who become such judges under this schedule, shall expire on the 
first Tuesday after the first Monday in January, 1967. 

(c) The terms of all small claims and magistrate court judges, 
including those who become such judges under this schedule, shall expire 
on the first Tuesday after the first Monday in January, 1965. 

(13) After the effective date of the present article, all justices, judges, 
state attorneys and assistant state attorneys, shall receive such salaries as shall 
be provided by law for the office in which they serve. 

(14) The provisions of this article relating to eligibility for office shall 
not apply to any justice or judge holding office on the effective date thereof. 
Its provisions relating to compulsory retirement of judges shall not apply to 
any justice or judge in judicial office on June 30, 1957, even though any such 
judge may, by virtue of this article and schedule, assume a new judicial office. 

(15) Each state attorney, assistant state attorney, county solicitor, and 
prosecuting attorney in office on the effective date of this article shall continue 
to hold office until the expiration of his existing term, as follows: 

(a) The state attorneys and assistant state attorneys shall continue 

_ in such office. 

(b) Elected county solicitors and prosecuting attorneys shall be 
assistant state attorneys within their respective counties. They shall be 
subject to the supervision and direction of the state attorney and receive 
such salaries as may be provided by law. 

(16) On the effective date of this article, all counsellors, assistant counsel- 
lors, probation officers, assistant probation officers, and other employees of 
juvenile and juvenile and domestic relations courts not then presided over 
by county judges shall continue in the same capacities in the juvenile and 
domestic relations divisions of the circuit courts in the same counties and 
receive salaries provided by law. The employees of juvenile courts presided 
over by county judges on the effective date of this article shall continue in 
the same capacities in the county courts in the same counties and receive 
salaries provided by law. 

(17) The elective clerks of courts abolished by this article, who are in 
office on the effective date hereof, shall serve for the remainder of the terms 
for which they were elected or appointed as clerks of the county courts for the 
counties in which they serve, and during that period they shall receive the 
salary provided by law, which shall not be at a rate less than that received 
for the year 1960. After the expiration of their terms, such clerks shall serve 
at the pleasure of the judges of said courts. 
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(18) All constables in office on the effective date of this article shall 
continue to hold office until the expiration of their respective terms and shall 
respectively be the executive officers for the small claims and magistrate courts 
of the districts from which they were elected. Until otherwise provided by law, 
they shall continue to receive compensation as now provided for constables. 
Upon the expiration of each such term or sooner vacancy, the office shall stand 
abolished. 

(19) For the remainder of his existing term, no officer or employee whose 
office or position is abolished by this article shall be deprived of any pension 
rights or other retirement rights by reason of the provisions of this article, 
and the legislature shall enact the necessary laws to protect such pensions 
and rights. 

(20) In addition to the three district court of appeal judges now author- 
ized, effective on the date of adoption of this article there shall be authorized 
two additional judges for the second appellate district and two additional 
judges for the third appellate district. Subsequent to the first Tuesday after 
the first Monday in November, 1960, the governor shall appoint one judge 
in each the second and third district for a term expiring on the first Tuesday 
after the first Monday in January, 1965, which judges shall be identified as 
Group “A,” and one judge in each the second and third district for a term 
expiring on the first Tuesday after the first Monday in January, 1967, which 
judges shall be identified as Group “B.” The successors of these four judges 
shall be chosen as otherwise provided for district court of appeal judges and 
shall serve for full terms. 

(21) Prior to the effective date of this article, the legislature shall enact 
such laws and make such appropriations, and the supreme court shall make 
such rules, as may be necessary or proper to give effect to its provisions. 


ARE YOU... 


. . giving tax law proper emphasis in your practice? 
. interested in broadening your knowledge of taxes? 


The Tax Section of The Florida Bar is designed to meet these 
problems, but it must have your support, including your membership 
and your active participation, in order to do so. 


Members participate in Tax Committee projects, receive ‘’The 
Tax Section Bulletin’’ periodical, and attend special tax law institutes 
restricted to members. 


The Tax Section recommends that you take advantage of its pro- 
gram today by sending your check for the nominal $5 annual dues 
to: J. Thomas Gurney, Jr., Secretary-Treasurer of the Tax Section, 
P. O. Box 312, Orlando. 
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In Memoriam 


It is with deep regret that the Journal records the passing of these 
members of The Florida Bar. 


Frank Carter, Miami and Tallahassee 
Admitted to the Bar of Florida 1947. Died November, 1958. | 


Truman G. Futch, Jr., Leesburg 
Admitted 1936. Died November, 1958. 


William Jack Garnett, Chicago, Illinois 
Admitted 1955.’ Died 1958. 


Brooks D. Grand, Delray Beach 
Admitted 1949. Died March 1958. 


W. T. Harrison, Bradenton 
Admitted 1912. Died February, 1959. 


Gaylord C. Kenyon, Orlando 
Admitted 1938. Died February, 1959. 


Victor H. Leff, Freeport, L.|., 
Admitted 1951. Died January, 1957. 


R. C. Lohmeyer, Miami 
Admitted 1922. Died January, 1959. 


Harry A. Luethi, Miami 
Admitted 1925. Died February, 1959. 


John C. Sheaf, Jacksonville 
Admitted 1932. Died May, 1958. 


Sherman T. Taylor, Winter Haven 
Admitted 1925. Died 1956. 


Information concerning the passing of members of The Florida Bar should be forwarded to 
the Memorials Committee, The Florida Bar, Supreme Court Building, P. O. Bor 1226, Tallahassee. 
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Tax Law Notes 


Treasury Recommends New Definition of 
“Mining” 


The Treasury Department has rec- 
ommended to Congress that Section 
613(c) (2) of the 
Internal Revenue 
Code of 1954 be 
amended by deleting 
the phrase “com- 
mercially market- 
able mineral prod- 
uct or products” and 
substituting a new 
definition of “min- 


SIMMONS 
ing” which will specify the treatment 
processes which would be considered 
“mining” for the purpose of computing 
percentage depletion in the case of 
mineral products. 


The recommendation comes as the 
result of a series of court cases which 
permitted manufacturers of brick and 
cement to compute percentage deple- 
tion on the basis of the selling price 
of the finished manufactured product 
rather than on the value of the clay 
or cement rock before it was manu- 
factured. The Treasury Department 
states that under those decisions many 
manufacturers may obtain depletion 
allowances based on gross income de- 
rived from the sale of finished prod- 
ucts. That would result in increasing 
the depletion deduction for all min- 


Prepared for The Florida Bar by the 
Committee on Public Information of the 
Tax Section. John J. Trenam, Chairman; 
Sherwin P. Simmons, Editor. 


erals severalfold — in extreme cases 
as many as one hundred times. 


The Treasury concluded its recom- 
mendation with the statement that 
the proposed legislation will not only 
prevent a substantial loss in revenue 
but would also help resolve difficult 
and complex problems in determining 
for many mineral industries the stage 
at which taxpayers first obtain a com- 
mercially marketable mineral product. 


Drastic Changes Proposed in Taxation of 
Trusts and Estates 


The Advisory Group on Subchapter 
J of the Internal Revenue Code of 
1954 submitted its revised report to 
the House Ways and Means Com- 
mittee on December 29, 1958. 


As a result of the report, Chairman 
Mills of the Ways and Means Com- 
mittee introduced H. R. 3041 as the 
first major tax legislation in the 86th 
Congress. The Bill is designed to 
simplify Subchapter J, remove existing 
hardships, and prevent tax avoidance. 
In addition, there are technical 
amendments eliminating inconsisten- 
cies, ambiguities and the like. 


One of the more important sections 
of the Bill is an amendment to Sec- 
tion 641 which would add a new sub- 
section (c) requiring consolidation of 
multiple trusts for tax purposes to 
the extent that the primary benefici- 
aries of the currently accumulated in- 
come or taxable income allocated to 
the corpus of each trust are substan- 
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tially the same. Both multiple inter 
vivos and testamentary trusts would 
be excepted when such income or tax- 
able income or both is less than 
$2,000. An exception will also be 
made in connection with inter vivos 
trusts where the trusts do not exceed 
three in number and were created at 
more than 60 month intervals. This 
proposed amendment is intended to 
apply to trusts established after De- 
cember 31, 1956. 


Under present law there is no de- 
finition of “income in respect of a 
decedent” which is taxable under 
Section 691. That omission has led 
to uncertainty and confusion. A pro- 
posal is included in H. R. 3041 which 
would add a new subsection (a) to 
Section 691 which would affirmatively 
define what is “income in respect of a 
decedent.” 


The Bill would also add to Section 
674 an exception from grantor liabili- 
ty in the case of a power to appoint 
by deed, in addition to the power to 
appoint by will which is included un- 
der existing law, where, if exercised, 
the power to appoint by deed would 
not confer beneficial enjoyment until 
after the death of the donee of the 
power. 


Another proposed amendment to 
Section 674 would add an after-ac- 
quired spouse with respect to the 
permissive provision which permits a 
person to have a power to provide for 
after-born or after-adopted children. 


Another major amendment is an 
expansion to the exceptions to the 
“throwback” rules under Section 665. 
For example, a final distribution 
would be treated as an “accumulation 
distribution” only to the extent that 
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the final distribution represented 
property transferred to the trust not 
more than nine years prior to such 
distribution and income from such 
property. Other exceptions would be 
made for the distribution of accumu- 
lated income which is required to be 
made on the death of the income 
beneficiary, distributions made upon 
a beneficiary's attaining a specified 
age, and distributions to a separate 
trust. 


Service Reaffirms Position on Recovery of 
Deducted Item 


The Internal Revenue Service has 
announced that it will not follow the 
decision of the Court of Claims in 
Perry v. United States, 160 F.Supp. 
270 (Ct. Cls. 1958) in which the 
corpus of a charitable trust was re- 
paid to the grantor after the latter 
had realized tax benefits for chari- 
table deductions allowed for transfers 
made in prior years. 


The Court of Claims held that the 
repayment of the corpus constituted 
a return of capital and was not tax- 
able income. The Court allowed the 
Government to recoup as an addition 
to the tax due in the year of repay- 
ment, the amount of the additional 
tax which would have been payable 
in each of the prior years had the 
deductions not been taken. 


In refusing to tollow the Perry 
decision, the Service noted that the 
decision conflicts in principle with 
a long line of judicial authority hold- 
ing that recoveries of previously de- 
ducted items constitute taxable in- 
come in the year of recovery to the 
extent a tax benefit was realized from 
the deduction. Technical Information 
Release No. 128, February 2, 1959. 
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Notice of Amendment of By-Laws 


At their meeting in Jacksonville on February 6, 1959, upon 


motion made and duly seconded, a quorum being present, 
the Board of Governors amended the By-Laws of The Florida Bar 
by adding the following article: 


ARTICLE XV 
LAWYER REFERENCE SERVICES 


An application by a local bar association or other group of 
lawyers to the Board of Governors of The Florida Bar for au- 
thority to operate a lawyer reference service shall be filed with 
the Executive Director in writing and shall contain: 


(a) The proposed By-Laws or Rules and Regulations which 
will govern the proposed reference service, 


(b) The number of lawyers who will participate in the 
service, 


(c) A statement as to the number of lawyers in the area, 
and 


(d) An estimate of the condition that evidences a need for 
such services in the area. 


The Board of Governors may approve of disapprove the 
application to operate a lawyer refere-ce service or it may call 
for additional information upon whi » base its decision. 


Authority to conduct a lawyer .eference service may be 
granted to an association or group of lawyers conducting such 
a service which is truly representative of the entire profession 
in the area of the service, which is of such size and number 
that the anonymity of the individual lawyers is secured and the 
identity of the individual members is submerged in the group, 
and the membership of which is open to all members of the 
profession on an equal basis. Such authority may be granted 
where a public need for a lawyers’ reference service has been 
demonstrated and where it appears that the possibility of bene- 
fits to any individual lawyer is so indirect and remote that such 
possibility of benefits cannot reasonably be said to be the 
inspiration and motive for the operation of the service. 
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Executive Secretary’s Notes 


by Hewen A. Lasseter 


Recessional . . The “big picture” for 
the past few months has been the open 
house and dedica- 
tion of The Fund’s 
new home office 
building. That event 
is now history. It 
was heartwarming 
to see the interest of 
the bar in this event. 
Next month we may 
have some dedica- 


SATTERFIELD 

tion pictures of general interest. This 
month we limit ourselves to a picture 
of John C. Satterfield of Yazoo City, 
Mississippi who participated in the 
program at the nomination of Presi- 
dent Ross L. Malone of the American 


Bar Association. Mr. Satterfield is 
chairman of the American Bar Asso- 
ciation Committee on Economics of 
Law Practice, and is a former mem- 
ber of the ABA Board of Governors 
from the Fifth Circuit. While in 
Orlando he was entertained at break- 
fast by The Florida Bar's Committee 
on Economic Conditions of The 
Bar, Irwin L. Langbein of West 
Palm Beach, Chairman, and_ at 
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luncheon by the Executive Council 
of the Orange County Bar Association, 
Heskin A. Whittaker, President. Also 
Mr. Satterfield appeared on “Central 
Florida Showcase,” one of central 


Florida’s most popular television pro- 
grams. 


Annual Refunds . . During January, 
annual statements were mailed to The 
Fund’s more than 2,100 members and 
refund checks were mailed to those 
members who had created a reserve 
in 1951 through use of their Fund 
memberships in 1951. The surprised 
reaction of one member to his check 
was: “This is just another one of 
those things that I don’t believe until 
I see them. Maybe it is something 
like the Irishman who, sent to the 
race track for the first time, played a 
long shot and won and his surprising 
remark consisted of — ‘this is all right. 
How long has it been going on?” 

Executive Secretary on Leave . . On 
February 16 the Executive Secretary 
commenced a leave of absence in or- 
der that he might fulfill a professional 
retainer which pre-dated his employ- 
ment by The Fund. Because of the 
length of the engagement, this leave 
may extend for as much as two months 
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or more. During his absence, B. J. 
Villwock will be Acting Executive 
Secretary. 


Field Services Officer’s Notes 
by Leslie McLeod, Jr. 


Seminar . . By the time this is in 
print, the first headquarters member 
seminar will have been held. Design- 
ed to acquaint new members more 
fully with Fund forms and the over- 
all facets of Fund use, the seminars 
will be held periodically as long as is 
practical. There are indications that 
some “older” members (particularly 
those who have not heretofore used 
Fund forms extensively) would like 
to attend a later session. Naturally, 
each one is welcome and can make 
reservations by addressing his request 
to Fund headquarters. 


Title Workshop . . On February 20 
the second phase of a title workshop 
was conducted at Stetson College of 
Law by Murray Hamner, The Fund’s 
Title Attorney. This is part of an 
annual workshop program at Florida, 
Miami and Stetson law colleges. 


General Counsel’s Notes 
by George B. Carter 


Claims . . Losses from Forgeries 
May be Avoided . . The Fund’s mem- 
bers make valuable suggestions and 
tell us about their experiences. 

One member has reminded us how 
easy it is to provide substantial pro- 
tection against forgeries in deeds and 
mortgages; i.e., always see that gran- 
tors in deeds and mortgages are paid 
with checks made payable to the 
grantors; if there is more than one 
grantor, make the check payable to 
all of them. (The Fund now has a 
claim that would not have existed 
if the member had seen that his 
client’s check was made payable to 
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the husband and wife, grantors, in- 
stead of just to the husband.) 


A bank is liable to the maker of a 
check drawn against it if the bank 
pays on a forged endorsement. Most, 
if not all, banks insure against loss 
from forgeries. A claim against a bank 
for paying a check on a forged en- 
dorsement is limited to one year from 
the time the forgery is discovered 
by the maker of the check or within 
one year from the time the check 
with the forged endorsement has been 
paid and returned to the maker, 
whichever time expires first. F. S. 
659.37. Most forgeries will be dis- 
covered within that time. 


Repeating an earlier News and 
Notes suggestion, any person taking 
an acknowledgment has the duty to 
require persons appearing before him 
and acknowledging the execution of 
instruments to identify themselves. 
There are many means for identifi- 
cation, such as Social Security cards, 
drivers’ licenses, etc. If a person is 
unable to produce something that 
will aid in identifying him or her that 
is in itself a basis for suspecting 
identity. Good office routine is to 
require the notaries public in the 
office to always require identification 
and personal appearance of persons 
acknowledging instruments before 
them, if not already known. Acknow]- 
edgment over telephone is not suffi- 
cient. Robinson v. Bruner, 114 So. 
556. 


A young lawyer lost a valuable 
client when he consented to an ac- 
knowledgment over the telephone. 
The client was experienced in real 
property transactions and knew that 
a telephone acknowledgment was not 
sufficient. He lost confidence in his 
young lawyer and left him for a more 
careful lawyer. 
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Title Attorney’s Notes 
by Murray Hamner 


Dissolved Corporation . . Appoint- 
ment of Successor Trustees . . Fre- 
quently, to clear and perfect titles to 
realty, it is necessary to obtain a con- 
veyance, release or satisfaction of a 
mortgage or other curative instru- 
ment from a corporation which has 
been dissolved. Occasionally, the 
customary statutory procedure of ob- 
taining such conveyance or other 
instrument from the surviving direc- 
tors as trustees cannot be followed for 
the simple reason that all of said 
directors have died or that none can 
be located. 

The solution to that problem may 
be found in Section 608.30, F. S., 
Sub-section (2) (b), which provides 
that if there are no surviving trustees, 
or none such can be located, and the 
need arises, the Circuit Court, on 
petition of any person having a claim 
against the corporation or any right, 
title, interest, etc., in any real property 
in which the corporation holds a rec- 
ord right, title, interest, etc., after a 


finding of fact that there are no sur- 
viving trustees or that none can be 
located, may appoint one or more 
trustees who shall have the same 
powers as the original surviving trus- 
tees would have had. 

An alternative procedure, available 
only to creditors and stockholders, is 
provided in Section 608.29, F. S., au- 
thorizing the appointment of a re- 
ceiver in a proper case as defined in 
that section. 


Membership Notes 
by Edward A. Naegelen, Jr. 
New Members in January: 


Charles N. Baird Clearwater 
Leon D. Black, Jr. Miami 

John R. Foltz St. Petersburg 
John M. Gilbert Tampa 
Elmore D. Harris St. Petersburg 
Stephen D. Hughes Clearwater 
Lemuel S. Hunnicutt St. Petersburg 
Richard Kanner Clearwater 
Frank J. Kelly Miami 


Jerome Linet North Miami Beach 


Edward F. Mrovka 
Joseph M. Murasko 
Edmund S. Pendzisz 
Seymour Silverman 


St. Petersburg 
Fern Park 
Miami 

Miami Beach 


Arthur I. Snyder 


North Miami Beach 
Burton Young 


North Miami Beach 


Send today for free samples. 


Also producers of matched: Zion, 
ENGRAVED STATIONERY - 


Friend’s* New CAP SETS—the modern, more efficient method of producing typewritten copies. 


Prove to your satisfaction how Friend’s* CAP SETS brings added 
convenience, cleanliness and efficiency to your office. 


H. A. FRIEND & COMPANY 
Fine Stationery Since 1908 


TYPEWRITER PAPERS 
*Regd. T. M., H. A. Friend & Co. Zion, Ill. 


CAP SETS 


“Carbon Attached to Paper” 


Uniform . . . individual fresh carbon on each copy. 
Fast . . . eliminates aligning carbon and paper. 
Clean . . . typist never touches carbon. 

Time . . . saves many hours in busy offices. 


Ilinois 
PRINTING 
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BEFORE ALR AFTER ALR 
Briefed often with only conjectures, The surprises appear now in pleas- 
surmises, anter ways— 
My days in the courtroom brought Big checks, commendations, and 
shocking surprises. letters of praise. 
Sawyer isn’t really surprised by tions cite, analyze and classify 
his better income or the trib- every case, pro or con, includ- 
utes of his colleagues. He ing your local cases, on a point. 


knows that in an annotation in 
American Law Reports, Anno- 
tated the research on a ques- 


tion is done for him, by ALR 2d 


experts. 


ALR’s total-research annota- 


Ask today about low cost, low 
terms for the new ALR unit. 


Bancroft-Whitney 
Company 
SAN FRANCISCO 1, CALIFORNIA 


The Lawyers Co-operative 
Publishing Company 
ROCHESTER 14, NEW YORK 
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Local Bar Associations 


Marion County Bar Association has 
elected E. Richard Mills, Jr., president 
for 1959. Other new officers are: Wil- 
liam F. Blowers, vice president; Young 
J. Simmons, secretary; Wallace Dunn, 
treasurer. All are of Ocala. 


J. Tom Watson has been elected 
president of Lakeland Bar Association. 


Serving with him are M. Craig Mas- | 


sey, vice president, and James P. 
Hahn, secretary. 


Broward County Bar Association 
recently elected John N. Tolar, Fort 


Lauderdale, president for the coming | 


year. 


Officers of DeSoto County Bar As- | 


sociation have been re-elected to an- 


PRESS CLIPPINGS 


Cost so little, yet mean so much 
in checking public opinion involv- 
ing legislative and legal problems 
in Florida newspapers. 


For particulars contact 
FLORIDA CLIPPING SERVICE 


P. O. Box 10278, Tampa 9 
8-3843 


other term. They are: Hugh Gilbert 
Jones, president; E. D. Treadwell, Jr., 
vice president; Halley B. Lewis, sec- 
retary; William W. Dishong, treas- 
urer. All are of Arcadia. 


In Florida 

“MODERN” 
means 

ELECTRIC? 


FLORIDA POWER & 
LIGHT COMPANY 


4 4 
“tera 


ABSTRACTS 


Haskins Building 


TITLE INSURANCE 


HIGHLANDS SECURITY ABSTRACT & TITLE COMPANY, INC. 


Established 1921 
SEBRING, FLORIDA 


PHOTOCOPYING 


Phone EV 6-275] 
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(Above left) William C. Harris, seated at foreground, a vice chairman of The Florida Bar's 

Legal Institutes Committee, registers Wade L. Hopping for the session on Administrative Law, 

Practice and Reform, held in Tallahassee recently. Ernest Means, F.S.U. professor is at left. 

Seated with Harris is John Tippin, Chamber of Commerce representative who aided with 

registration. At rear is Peter Guarisco. All are from Tallahassee. (Above right) Tallahassee 

lawyers Jay Hall, Roy T. Rhodes, Burnis T. Coleman and Carl R. Pennington, Jr. registered 
early. 


Photo Report: 


Tallahassee Legal Institute 


(Above left) The panel on Railroad and Public Utilities Commission practice was composed 

of (from left) Guyte P. McCord, Jr.. Tallahassee; Alan S. Boyd, Miami; D. Fred McMullen, 

Tallahassee, moderator; Wayne K. Ramsay, Jr., Jacksonville and Clyde Atkins, Miami. (Above 

right) Industrial Commission practice wos discussed by (from left) A. Frank O’Kelley, Burnis 
T. Coleman, Victor M. Cawthon, Paul E. Speh and J. Lewis Hall, all of Tallahassee. 


(Below left) Attendance at the one-day session was full. Useful course materials were plentiful 

and floor discussion was lively. (Below right) Stressing need for reform in practice and 

procedure in administrative agencies and judicial review was this five-man panel composed 

of (1. to xr.) D. Fred McMullen, Circuit Judge Hugh M. Taylor and Ben C. Willis; Supreme 

Court Justice Campbell Thornal and David Burns. Judge Willis moderated the session. All 
but Judge Taylor, of Quincy, are from Tallahassee. 


BRIEFLY YOURS (continued from page 125) 


e INFORMATION PLEASE . .. Many local bar associations are 
publishing newsletters or bulletins for distribution among 
their own membership. It would be appreciated if one copy 
is sent to the JOURNAL at the time of publication. 


e GUIDE TO LAWYERS . . . A limited number of copies of a 
special edition of the American Medical Association JOUR- 
NAL featuring a report entitled "Guides to the Evaluation 
of Permanent Impairment — The Visual System," are now 
available to interested attorneys without charge by writing 
to: Committee on Medical Rating of Physical Impairment, 
AMA Law Dept., 535 North Dearborn Street, Chicago 10. The 
guide was prepared by a special AMA committee and made 
available to ABA members as a courtesy. 


e LEGAL AID. . . One of the most informative and signifi- 
cant reports on legal aid in a long time has recently been 
published. It is based on a two-year study by the Commis— 
sion on Legal Aid of the Bar Association of the District 
of Columbia. The expert study was financed by the bar asso— 
ciation, aided by a $20,000 grant from the Meyer Founda- 
tion. The 200-page report will be of great value to any 
bar association or lay group thinking of establishing a 
legal aid program or improving an existing one. Copies in 
limited supply are available to bar associations upon re- 
quest through the National Legal Aid and Defender Asso- 
ciation, American Bar Center, Chicago 37. 


e HIGH-PRICED ANSWER . . . According to the Northwestern 
National Life Insurance Company, it costs a company or 
firm about $2.00 to send a personal reply to your letter. 
This covers the cost of the secretary who types it (about 
75 cents a letter), her boss’ time and other small costs 
for stationery, wear and tear on the typewriter, postage 
and office overhead. Keeping this in mind, your head- 
quarters staff will continue to pen answers on original 
correspondence where appropriate! 


Coyrattrif 


ea/PBC Executive Director 
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Associations and Partnerships 


J. Worth Owen and M. Howard 
Williams have formed a law partner- 
ship in Tallahassee, with offices at 
117% South Monroe Street. 


Clarence J. Keel, Jr., is now associ- 
ated with the firm of Calhoun & Gar- 
nett at 1501 South Dale Mabry High- 
way, Tampa. 


John H. Patterson recently became 
a partner in the Miami firm of Lee M. 
Worley, Jr., R. B. Gautier, and 
William Redin Dawes. Lawrence P. 
Gautier, Jr.. and Lynn F. Lummus 
have become associates. The firm’s 
offices have been removed to Greater 
Miami Federal Building, 200 South- 
east First Street. 


Former Houston, Texas attorney 
J. Reid Heuer is now associated with 
Fisher, Dickinson & Prior in West 
Palm Beach. 


Paul M. Marko, III recently became 
associated with Pompano Beach at- 
torneys Eugene N. Betts and Robert 
P. Kundinger, whose offices are in the 
900 Building. 

Theodore W. Glocker, Jr., is now a 
member of the Jacksonville firm of 
Buck & Drew, with which he has 
been associated. The firm name has 


been changed to Buck, Drew & 
Glocker. 


Richard I. Goodman is now associ- 
ated with Miami attorneys E. Albert 
Pallot, Marwin S. Cassel and Frank 
M. Marks at 1504 duPont Building. 


Partners 
IN 
PROGRESS 
SINCE 1897 


* 


FLORIDA POWER 
CORPORATION 


writing, 


Consultant on questioned Handwriting and Type- 
Pens. Inks, Paper, Erasures, additions, 


falsifications, seals, stamps and questions of similar 
character Scientifically investigated. 

Special Document Photographs prepared to accom- 
pany Reports and for Court Demonstrations. Your 
inquiry solicited on all matters pertaining to Hand- 
writing in wills, contracts, anonymous writings. notes. 
deeds, books of account, election ballots, etc. Com- 


Examiner and 


Photographer pletely equipped modern laboratory, including ultra- 
Ps violet and infra-red ray apparatus. 
of Questioned 
Documents 968-9 Olympia Building 


MIAMI 32, FLORIDA 
Office Phone—FR 9-4571 
Residence Phone—FR 3-7534 
Address—1345 S. W. 18th Street 
Reyerences of integrity and ability 
turnished upon request. 


Nerman v. Dennett 


FORMER FEDERAL AGENT 
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Z—> HANDWRITING EXPERT 


Mount Dora attorney W. M. Ken- 
nedy has a new associate, Thomas R. 
Champion, and new offices in the 
Kennedy Building, 120 West Fifth 
Avenue. Champion was admitted to 
The Florida Bar in November. 


In Miami, Kurt Wellisch, Edward 
C. Dougherty and Manuel Zaiac have 
announced the formation of a part- 
nership for the general practice of 
law. Offices are at Suite 1414, Con- 
gress Building. 

J. Ralph Mabie, formerly associ- 
ated with the office of Palm Beach 
County Solicitor, recently became as- 
sociated with Fulton, Sullivan & 
Burns in West Palm Beach. 


Also in West Palm Beach, J. Field 
Wardlaw, Harry W. Stewart, Jr. and 
Kenneth I. Vander Hulse, partners of 
the firm of Wardlaw & Stewart, an- 
nounce that the firm’s name has been 
changed to Wardlaw, Stewart & Van- 
der Hulse. 


James T. Earle and Stanley C. Per- 


kinson have formed a partnership for 
the general practice of law, with 
offices in the Russell Building, 500 
First Avenue North, St. Petersburg. 


Abbott & Frumkes is a new Miami 
Beach law firm formed by the part- 
nership of Jack A. Abbott and Melvyn 
B. Frumkes. Offices are situated at 
420 Lincoln Road. 


Paul E. Gringle and John W. Spin- 
ner, Delray Beach, announce the ad- 
dition to their law firm of J. Ross 
Adams, and change in the firm name 
to Gringle, Spinner & Adams. Their 
offices are at 415 East Atlantic Ave- 
nue. 


Removals and New Offices 

Former Circuit Judge Ross Wil- 
liams has removed his law offices from 
Miami to 308 Comeau Building in 
West Palm Beach. 

Tampa attorney Carl C. Durrance 
has announced removal of his offices 
to Suite 326, 308 Tampa Street Build- 
ing in Tampa. 


HARRY M. ASHTON 


4574 Fourteenth Avenue, North 
St. Petersburg 13, Florida 


HANDWRITING EXPERT 


Formerly in charge of U. S. Government Document Laboratory. Nationwide experi- 
ence in scientific examination of all types of document problems. Testified in Federal 
and State Courts throughout the Country. Listed in Martindale-Hubbell Law Directory. 


Modern laboratory, including infrared and ultraviolet photography. Portable equip- 
ment for use in making examinations of wills, deeds, etc., away from the laboratory. 


Telephone Dickens 2-2391 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction — Expert testimony — Consultation 
Automotive Engineer, formerly with National Bureau of Standards 


CLARENCE S. BRUCE 


P. O. Box 1909 
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Fort Myers, Fla. 
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At The Florida Bar 
convention headquar- 
ters hotel, the spacious 
Deauville on Miami 
Beach, guest rooms are 
equipped with individ- 
ually controlled air con- 
ditioning, 21-inch tele- 
vision, radio and circu- 
lating ice water. 


Another out-of-state member of 
The Florida Bar, George A. George 
of Beverly Hills, California, has re- 
located his offices to 9441 Wilshire 
Boulevard. 

Offices of the Orlando firm of Sam 
E. Murrell & Sons have been re- 
moved to the Rosalind Building. 
Members of the firm are Sam E. Mur- 
rell, Sam E. Murrell, Jr., and Robert 
G. Murrell. 

The Tallahassee firm of Gwynn & 
Shelley has been dissolved effective 
last January 1. William P. Shelley, Jr. 
will continue in the general practice 
of law in the Demetree Building, 118% 
East Jefferson Street. His former part- 
ner, James C. Gwynn is serving as 
Leon County Judge. 

Attorney Stanley A. Brandimore has 
resigned his position with the Legal 


ATTORNEY—Member The Florida Bar 
(1958); member State Bar of Michigan 
for 12 years active general practice. 
Immediately available for association or 
partnership in southern Florida. Resume 


available. Write Box G, The Florida Bar 
Journal. 
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CORPORATION. 


for every 
corporate 
service 


COMPA\ 


Delaware’s favorable legal climate 
benefits corporations . . . and you! 


In this state, where there is no corporate in- 
come tax for companies not doing business 
in Delaware, and corporation laws (court- 
tested since 1899) are simple and stable, 
we’re in perfect position to expedite all cor- 
porate proceedings. We have a_highly- 
trained personnel, and a technical experience 
of more than 59 years that has won satisfied 
clients all over the country. That’s why we 
can promise service that is sound, sure... 
and fast! 


Corporation Service Company 


organizes, amends, merges corporations 
elects directors 

acts as resident agent 

handles foreign q 

attends to all corporate proceedings 


For FREE booklet, “Digest of the Delaware Cor- 
poration Law”, and forms for organizing Delaware 
corporations, write or phone now to 


CORPORATION SERVICE COMPANY 


Delaware Trust Building, Wilmington, Del.,Phone OLympia 6-8305 
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Department of the Florida Railroad 
ana Public Utilities Commission to 
accept a position with the Legal De- 
partment of Florida Power Corpora- 
tion, St. Petersburg. 

P. Jackson Bryan, Palatka, adminis- 
trative assistant to U.S. Congressman 
D. R. (Billy) Matthews since 1953, has 


Florida's Finest 


HOTELS... 
tn Yacksonuille and 
West Palm Seach 


FREE RADIO 

. AND TELEVISION 

HOTEL GEORGE WASHINGTON IN EVERY ROOM 
JACKSONVILLE 


as. ALL ROOMS 
PRIVATE 


Air 
NEW KCKSONVILLE Conditioned 


>, 


TEL 
‘WEST PALM 3EACH ‘WEST PALM BEACH 


KLOEPPEL 
HOTELS 


been appointed executive director of 
the Florida Petroleum Council. The 
Council’s executive offices are at 624 
First Federal Savings Building, Jack- 
sonville. 


Other News of Interest 

Judge David J. Heffernan retired as 
Senior Judge of the Civil Court of 
Record of Dade County on February 
1, after serving in that capacity for 32 
vears. Appointed by Governor LeRoy 
Collins to succeed him was Miami at- 
torney Leland B. Featherstone. Other 
members of the court are Judges Nor- 
man C. Hendry, who became Senior 
Judge upon Judge Heffernan’s retire- 
ment, John R. Blanton and Hal P. 
Dekle. 

Mrs. Mattie Belle Davis, Miami, 
recently was named one of “Dade 
County’s Outstanding Women of 
1958.” She is a former president of 
Florida Association of Women Law- 
yers. 

Attorney Edgar L. Coburn, former- 
ly residing in Waterloo, Iowa, is now 


FOR SALE— Complete United States 
Code Annotated. In excellent condition. 
Reasonable. Write Box H, The Florida 
Bar Journal. 


on us. 


When we can furnish information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.I.C. 
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REID 


SHANDS 


SIMMONS 


Recently appointed to the Florida Judicial Council were two laymen, William A. Shands, 
Gainesville, and Reuben H. Reid, Lake Worth, and a lawyer, William P. Simmons, Jr., of 
Miami. They will serve out the unexpired terms of retired members of the Council. 


employed by the regional office of the 
Veterans Administration in Lubbock, 


Texas. He is a member of The Florida 
Bar. 


Mrs. Jean Davis King, former Coral 
Gables practicing attorney, has been 
listed in the new first edition of Who’s 
Who of American Women. She is 


presently an attorney with the Inter- 
nal Security Division of the U.S. De- 
partment of Justice, Washington, D.C. 


The Legal Research Committee of 
John Marshall Bar Association at the 
University of Florida serves Florida 
attorneys and the students of the Col- 
lege of Law by furnishing research 


LAW BRIE! 
PRINTERS 


2 AND 3 WORKING DAY SERVICE 


SINCE 1898 


$2.95 
Al e MANUSCRIPTS RECEIVED OVERNIGHT. e Per Page 
\| WHEN MAILED BY AIR SPECIAL for 
30 
E. L. MENDENHALL, INC. 
1108 Oak S K City 6, M 
Phone HArrison 1-3030 | Copies 


PHONE 2-0230 


Printing for Lawyers 


For 26 years Rose Printing Company has produced 
printing for Florida Lawyers. Our service is the 
best, our quality can’t be beat, our prices are right! 


Check your printing needs now. If your supply of 
stationery and forms is getting low, order from us. 


ROSE PRINTING COMPANY, INC. 


BOX 549 > 


TALLAHASSEE, FLORIDA 


MARCH, 1959 


| 
| Be 
| | 
| 
| 
| | 
| i 
| | 
\ 
| 
| 
201 


DIRECTORY OF ADVERTISERS 


BANKS 
Barnett National Bank ___....-_____- 200 
Florida National Bank 
CAR RENTAL 
Hertz Rent-A-Car Service of Flor- 
ida, Inc. 123 


CORPORATE PROCEEDINGS 
Corporation Service Company _.. 199 


ELECTRIC POWER 
Florida Power Corporation ____---.- 197 
Florida Power & Light Company — 193 
HANDWRITING EXPERT 
Harry M. Ashton 198 


Herman V. Bennett ___----.------------ 197 
HOTELS 

Kloeppel Hotels .. 200 
LEGAL FORMS 

Florida Corporation Supplies _____- 202 
NEWSPAPER CLIPPING SERVICE 

Florida Clipping Service ---......... 193 
PRINTING 

E. L. Mendenhall, Inc. -_............- 201 

191 

Rose Printing Company -_---------.-- 201 
PUBLISHERS 

Bancroft-Whitney Company -__----- 192 

Matthew Bender & Co. 160 


The Harrison Company _. Back Cover 

The Lawyers Co-Operative Pub- 
lishing Company 192 
West Publishing Company ___.. Inside 
Front Cover 


TITLE COMPANIES 


Highlands Security Abstract & 
Title Co., Inc. 193 

Title & Trust Company of Florida 
Inside Back Cover 


TRAFFIC ACCIDENT ANALYST 
Clarence S. Bruce 198 


assistants for lawyers who submit le- 
gal problems to the committee. Stu- 
dents selected to do the research are 
usually seniors from the same locality 
as the attorney submitting the prob- 
lem. The fee charged by the student 
will not exceed $1.50 per working 
hour. 
A. Dallas Albritton, Jr., Tampa, has 
been appointed attor- 
ney for the Florida 
Board of Bar Exam- 
His primary 


yr 


ALBRITTON = acter and fitness qual- 
ifications of applicants seeking admis- 
sion to the bar examination. 


WANTED—Young single attorney to join 
law firm in town of ten thousand popula- 
tion. Write Box J, The Florida Bar 
Journal. 


SUPPLIES 


P. O. BOX 2087 HOLLYWOOD, FLORIDA 


SERVICE 
WAnasu 2-6160 


Complete Corporation kits 
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_ duties will be in as- 
M@esisting the Board in 
the in- 
creasing number of 
a earings on the char- 
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ABA Convention Committee 
Announced 


Lawyers of Florida will be hosts to the 1959 annual meet- 
ing of the American Bar Association to be held on Miami 
Beach, August 23-28. This is the first time Florida has been 
honored with this great gathering of the members of our profes- 
sion from every part of the United States. We have the responsi- 
bility of planning the entertainment program. The cost will run 
into many thousands of dollars if we are to provide a program to 
match that of past conventions in other states. 


Pursuant to action by our Board of Governors, | announce the 
appointment of the following ABA CONVENTION COORDINAT- 
ING COMMITTEE: 


John W. Ball, Chairman John Fite Robertson 
Ray W. Richardson William Fisher, Jr. 
Norman Stallings Winston E. Arnow 
Lewis H. Hill, Jr. Russell McCaughan 
J. Lewis Hall Charles B. Fulton 
Ernest W. Welch Roy E. Kinsey 
Richard T. Earle, Jr. Chesterfield H. Smith 
H. L. McGlithlin Clarence E. Brown 
Ed. R. Bentley Heskin A. Whittaker 


It is the duty of this committee to cooperate with the lawyers 
of Dade County who have accepted the primary responsibility of 
planning for the convention. Lawyers are being asked to contrib- 
ute to a special convention fund to defray necessary expenses, 
and | urge everyone to respond promptly when called on. 


Many will be asked to serve on the convention committees. 
Those who are willing to do so, or who have any suggestions con- 
cerning the planning for the convention, may write to: 


Host Committee, 1959 ABA Annual Meeting 
c/o Dade County Bar Association Headquarters 
1305 Metropolitan Bank Building 

Miami, Florida 


This convention will be our opportunity to show off The Florida 
Bar to our fellow lawyers and judges from other states and to many 
distinguished guests who will attend. Success will depend on the 
cooperation of lawyers from all parts of Florida. 


O. B. McEWAN, President 
The Florida Bar 
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CORPORATION LAW 


INSTITUTE 
JACKSONVILLE, FLORIDA 


FRIDAY, APRIL 17 


8:00 A.M.—Registration 


9:30 A.M.—lIntroduction to the Institute, 
and Orientation 


Earl B. Hadlow, Institute Chairman, 
Presiding 


10:00 A.M.—FORMING A CORPORATION 
IN FLORIDA: A SYMPOSIUM 


Ray W. Richardson, Moderator; Chair- 
man, Corporation Law Committee, The 
Florida Bar 


PLANNING THE CORPORATE FORM — Is 
incorporation advisable — protecting the 
interests to be represented — the capital 
structure — par or no par value stock — 
is one class of stock adequate — minimiz- 
ing state and federal taxes — reduced 
capitalization or “thin incorporations” — 
utilizing the paid-in surplus account for 
par value stock — dangers of under- 
capitalization. 
Robert B. Cole, partner, Evans, Mersh- 
on, Sawyer, Johnston & Simmons, Mi- 
ami, Florida, Past Chairman, Corpora- 
tion Law Committee of The Florida 
Bar, Counsel for Arthur Vining Davis 
Interests 


PUTTING THE CORPORATION INTO BE- 
ING — Special provisions for the articles 
of incorporation and by-laws — the objects 
and powers clauses — authorizing restric- 
tions on stock transfers — waiver of pre- 
emptive rights — cumulative voting — 
flexible provisions to avoid unnecessary 
amendments — organizational meetings — 
consideration for issuance of stock — fix- 
ing of officer-stockholder salaries. 


Norman Stallings, partner, Shackleford, 
Farrior, Stallings, Glos & Evans, Tam- 
pa; Corporation Law Committee Mem- 
ber, The Florida Bar and President, 
Hillsborough Bar Association. 


12:00 P. M.—Discussion 
12:30 P. M.—Luncheon ; 
SATURDAY, 


9:00 A.M.—PURCHASE AND SALE OF A 
GOING BUSINESS — 

Sale of stock versus sale of assets — 

acquisitions — mergers. 
Donald T. Senterfitt, partner, Akerman, 
Turnbull, Senterfitt & Eidson, Orlando, 
— of Orlando Bar Associa- 
ion. 


9:20 


9:35 A.M.—WHAT THE GENERAL COR- 
PORATE LAWYER MUST 
KNOW ABOUT STOCK REG- 
ISTRATION REQUIREMENTS 
— Pitfalls of federal or State registration 
requirements to be avoided in tormation 
of small or closely held corporations. 


Robert C. Whitehead, Jr., partner, 
Botts, Mahoney, Whitehead, Ramsaur 
& Hadlow, Jacksonville. 


10:35 A.M.—Coffee Break 


A registration of $5.00 will be charged. The cocktail hour, di 


2:00 P.M.—PRACTICAL PROBLEMS IN 
CORPORATE OPERATIONS 
Robert B. Mautz, Moderator; Dean of 
Academic Affairs, University of Florida 
CORPORATE CONTROL IN CLOSE COR- 
PORATIONS — Problems in corporate con- 
trol — fiduciary relationships — buy-sell 
agreements — restrictions on transfer — 
voting trusts — indemnification, removal 
of directors — control of policy and 
management — 
holders. 


Charles W. Steadman, partner, Marsh- 
man, Hollingston, and Steadman, 
Cleveland, Ohio; and Steadman and 
Collier, Washington, D. C. Council 
Member of the Section on Corpora- 
tions, American Bar Association. 
2:15 P.M.—THE LAWYER’S CONTINU- 
ING OBLIGATION IN DAY- 
TO-DAY CORPORATE PROB- 


Louis Safer, partner, Safer and Safer, 
Jacksonville. 


3:15 P. M.—Coffee Break 


3:30 P.M.—THE WELL COMPENSATED 
CORPORATE EXECUTIVE — 
Compensation of executives in closely held 
corporations — including salary — fringe 
benefits — dividends — constructive divi- 
dends — deferred compensation plans — 
profit-sharing — pension plans — stock 
options. 

William J. McLeod, partner, Baynard, 
and McLeod, St. Petersburg, Florida 
4:10 P. M.—Huddle for small group dis- 

cussions 
(Develop questions for next session) 
4:30 P. M.—Question and answer period 
6:00 P. M.—Cocktail Hour 


7:00 P. M.—Dinn 
ADDRESS BY 
SMATHERS 

APRIL 18 

10:45 A.M.—REDEMPTIONS, SPIN-OFFS 
AND LIQUIDATIONS 


Michel G. Emmanuel, partner, Mabry, 
Reaves, Carlton, Fields and Ward, 
Tampa. 


11:30 A.M.—Discussion 
11:45 CORPORA- 


relationship to stock- 


er 
SENATOR GEORGE A. 


Increased use of non-profit corporations 
— comparison of the old and the pro- 
posed new law. Discussion. 
Stephen H. Grimes, partner, Holland, 
Bevis, McRae & Smith, Bartow. 

12:30 P.M.—NEW DEVELOPMENTS IN 
TAX PLANNING FOR SMALL 
CORPORATIONS 

William J. Casey, partner, Hall, Casey, 
& Robinson, New York City, Editor 
Institute for Business Planning. 
1:00 P. M.—Discussion 
Adjournment 


and lunch 


are not 


included in the registration fee. Tickets for these events will be sold at the time of regis- 
tration. The Institute is being conducted jointly by THE FLORIDA BAR and the GENERAL 
EXTENSION DIVISION OF FLORIDA in cooperation with the JACKSONVILLE BAR 


ASSOCIATION. 
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Serving Duval County and Florida 
for 32 years 


Title Trust Company 
Florida 


‘Abstracts, Title Insurance, Trusts’’ 


Home Office: 200 East Forsyth St. 
Phone Elgin 3-566] 
Jacksonville, Florida 


Title to real estate is never perfect, but prop- 
erty owners can protect their investment with 
title insurance. This does not improve title 
but it does protect the owner from financial 


loss if another party should establish a valid 
claim against the land. 


Resources to handle the largest— 


The Will to serve the Smallest 


Capital Surplus & Reserves over $2,000,000 


| 


FLORIDA REAL ESTATE 
LAW AND PROCEDURE 


WITH FORMS 


by J. C. Adkins, Jr., of The Florida Bar 


A COMPLETE AND EXHAUSTIVE TREATMENT OF THIS IMPOR- 
TANT SUBJECT BY AN OUTSTANDING FLORIDA LAWYER AND 
AUTHOR. 


3 Volumes Prepublication Price $60.00 
VOLUME 1 JUST PUBLISHED 
Volume 2 ready in May Volume 3 in September 
THE AUTHOR 


Mr. Adkins is a well-known member of The Florida Bar engaged 
in the general practice of law, and is an authorized examining 
attorney for a number of Title Insurance Companies. An ex- 
perienced legal writer, he is author of FLORIDA CRIMINAL 
LAW AND PROCEDURE and the titles ‘“ACTIONS,”’ 
“AGENCY,” “ANIMALS,” “BILLS AND NOTES,” ‘‘COURTS” 
and many other important titles published in Volumes 1 to 9 
of FLORIDA LAW AND PRACTICE. 


FLORIDA TITLE STANDARDS 


The new Florida Title Standards developed by the Real Property, 
Probate and Trust Law Section of The Florida Bar will be in- 
cluded. 


INDICES 


A thoroughly exhaustive index is provided to enable the briefer 
to find quickly any point of law discussed. Volumes 1 and 2 
will each contain separate indices and Volume 3 will contain a 
master index, on the descriptive-word order, to the entire set. 


THE HARRISON COMPANY 


Law Book Publishers 
P. O. Box 4214 Atlanta 2, Georgia 
Florida Representatives: 1. W. Granade, Darrel E. Jones 


PUBLISHERS OF YOUR FLORIDA LAW BOOKS SINCE 1926 


